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title 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

Pat 9 )5 —Grapefruit Grow* in Ari- 
zona; in Imperial County. California, 
and in TTiat Part or Riverside County, 
California. Situated South and East 
or White Water. California 

order amending amended order 
regulating handling 

I 955 0 Findings and determinations. 
The findings and determinations here¬ 
inafter set forth are supplementary and 
In addition to the findings and deter¬ 
minations made in connection with the 
Issuance of the order and each of the 
previously issued amendments thereto; 
and all of said previous findings and de¬ 
terminations are hereby ratified and 
affirmed except Insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
fort!; herein. 

<R' Findings upon the basis of the 
hearing record . Pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (48 Stat. 31. as 
amended; 7 U. 8. C. 601 et seq.; 68 Stat. 
906, 1047', and the applicable rules of 
practice and procedure effective there¬ 
under <7 CFR Part 900), a public hearing 
wan held at Coachella, California, on 
October 31, 1957. upon a proposed 
amendment of the marketing agreement, 
u amended, and to Order No. 55, as 
■mended (7 CFR Part 955) regulating 
the iuuidling of grapefruit grown in 
Arizona, in Imperial County, California. 

In that port of Riverside County. 
California, situated south and east of 
the San Gorgonio Pass. Upon the basis 
of the evidence introduced at such hear¬ 
ty and the record thereof, it is found 
that: 

<1> The said order, as amended and 
and as hereby further amended, and all 
, 5* terms and conditions thereof, will 
wnd to effectuate the declared policy of 

the «ct; 

<2> The said order, as’amended and 
r 3 further amended, regulates the 
nandling of grapefruit grown in Arizona. 


in Imperial County. California, and in 
that part of Riverside County. California, 
situated south and east of White Water. 
California, in the same manner as. and 
is applicable only to persons in the re¬ 
spective classes of commercial or indus¬ 
trial activity specified in, the marketing 
agreement and order upon which hear¬ 
ings have been held; 

(3) The said order, as amended and 
as hereby further amended, is limited in 
its application to the smallest regional 
production area that is practicable con¬ 
sistently with carrying out the declared 
policy of the act: and 

(4) The said order, as amended and 
as hereby further amended, prescribes, 
so far as practicable, such different 
terms, applicable to different parts of the 
production area, as are necessary to give 
due recognition to differences in the pro¬ 
duction and marketing of the grapefruit 
covered thereunder. 

(b) Determinations. It is hereby de¬ 
termined that: 

(1) The ’’Marketing Agreement, as 
Amended. Regulating the Handling of 
Grapefruit Grown in Arizona; in Im¬ 
perial County. California, and in that 
part of Riverside County. California. 
Situated South and East of White Water. 
California.” upon which the aforesaid 
public hearing was held, has been ex¬ 
ecuted by handlers (excluding cooper¬ 
ative associations of producers who are 
not engaged in processing, distributing, 
or shipping the grapefruit covered by 
this order) who. during the period 
August 1, 1956. through July 31. 1957, 
handled not less than 80 percent of the 
volume of grapefruit covered by the said 
amended order, as hereby further 
amended, and produced In the State of 
California, and not less than 50 percent 
of the volume of grapefruit covered by 
the said amended order, as hereby 
further amended, and produced In the 
State of Arizona; and 

(2) The issuance of this order, amend¬ 
ing the aforesaid amended order, is 
favored or approved by at least three- 
fourths of the producers who partici¬ 
pated in a referendum on the question 
of its approval and who, during the dc- 

iContinued on next page) 
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termlned representative period (August 
1, 1956, through July 31. 1057). were en¬ 
gaged. within the State of California, in 
the production of grapefruit for market, 
and by at least two-thirds of the pro¬ 
ducers who participated in such referen¬ 
dum and who. during such determined 
representative period, were engage, 
within the State of Arizona, in the pro¬ 
duction of grapefruit for market, suen 
producers having also produced for 
market at least two-thirds of the volume 
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of prapcfrult represented In such refer- 

endum. 

It is, therefore, ordered, That, on and 
after the effective date hereof, all han¬ 
dling of grapefruit grown in Arizona. In 
Imperial County. California, and in that 
part of Riverside County. California, sit¬ 
uated south and east of White Water. 
California, shall be in conformity to, and 
ir compliance with, the terms and con¬ 
ditions of the said order, as amended, 
slid as hereby further amended as fol¬ 
lows: 

1 . Delete the provisions of 44 955.1 
through 955.4 and substitute in lieu 

thereof the following; 

1 955 1 Secretary, “Secretary” mean s 
the Secretary of Agriculture of the 
United States, or any officer or employee 
of the Department to whom authority 
has heretofore been delegated, or to 
whom authority may hereafter be dele¬ 
gated. to act in his stead. 

f 955.2 Acf. “Act” means Public Law 
No 10. 73d Congress (May 12, 1933), 
as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, as amended (48 
8Ut. 31, as amended; 7 U. S. C. 601 et 
•cq.68Stat.906.1047). 

f 955 3 Person . “Person” means any 
individual, partnership, corporation, 
aaociation or any other business unit. 

1955.4 Grapefruit, “Grapefruit” 
means grapefruit grown in the 8tate of 
Arizona; in imperial County, California; 
and m that part of Riverside County. 
California, situated south and east of 
White Water, California. 

1 Amend the provisions of paragraph 
d» of S 955.5 by deleting therefrom the 
words “the San Gorgonio Pass” and 
inserting in lieu thereof the words “White 

Water, California.” 

3. Delete the provisions of 44 955.6 
throuph 955.9 and substitute in lieu 

thereof the following: 

1955.6 Producer. “Producer” means 
•ny person engaged in a proprietary ca¬ 
pacity in the commercial production of 

napefruit. 

1955.7 Handler . “Handler” means 
wiy person (except a common or con¬ 
tract carrier of grapefruit owned by 
another person) who handles grapefruit 

In fresh form. 

1955.8 Handle. “Handle” means to 
transport, ship, sell, or in any other 

to place grapefruit in the current 
« commerce between the State of Cali¬ 
fornia and any point outside thereof, 
or between the State of Arizona and any 
Point outside thereof. 

1955 9 Carton . “Carton” means 
^ther standard container No, 58 or 
container No. 59 as described in 
action 828.23 of the Agricultural Code 
w California, as amended, having a ca- 
of approximately 32 pounds of 
^tpefruit, or such other container and 
<*Pacity as may be established by the 
flanmittee with the approval of the Sec- 
f*tory, or the equivalent thereof. 

k Dcicle Provisions of 4 955.11 and 
& utute in lieu thereof the following: 


4 955.11 Variety. “Variety” or “vari¬ 
eties” means either or both of the fol¬ 
lowing classifications or groupings of 
grapefruit: (a) White seeded grapefruit, 
and white seedless grapefruit, and (b) 
pink or red seeded grapefruit, and pink 
or red seedless grapefruit. 

5. Delete the provisions of 44 955.20 
through 955.22 and substitute in Ucu 
thereof the following: 

4 955.20 Establishment and member - 
ship, (a) An Administrative Commit¬ 
tee. consisting of the number of members 
prescribed in paragraph (c) of this sec¬ 
tion, is hereby established for the 1958- 
59 fiscal period and for each fiscal period 
thereafter. There shall be an alternate 
member for each member of the com¬ 
mittee. who shall have the same qualifi¬ 
cations as the member. Each such 
member and alternate member shall be 
a producer. 

(b) The members and alternate mem¬ 
bers shall hold office for a period of one 
year commencing on the first day of Au¬ 
gust and continuing for one year, or un¬ 
til their successors are-selected and have 
qualified. The members, alternate mem¬ 
bers. and their respective successors shall 
be nominated by producers and shall be 
selected by the Secretary, as provided in 
44 955.21 and 955.22. 

(c) Each district shall be represented 
on the committee by one member for 
each million cartons, or fraction thereof, 
of production of grapefruit in such dis¬ 
trict during the fiscal period preceding 
the date on w hich the nomination meet¬ 
ings for members and alternate members 
are held: Provided . That no district shall 
be represented by more than three mem¬ 
bers. regardless of the production of 
grapefruit In such district. If produc¬ 
tion in any district during such fiscal 
period is less than for the preceding fis¬ 
cal period by 25 percent or more, the 
average production during the three fis¬ 
cal periods preceding such nomination 
meetings shall be used to determine the 
representation from such district. 

4 955.21 Nomination, (a) The Sec¬ 
retary shall cause to be held each year 
a meeting or meetings of the producers 
in each of the several districts for the 
purpose of making nominations for 
members and alternate members of the 
Administrative Committee. 

(b) In those districts entitled to two 
members on the Administrative Com¬ 
mittee. one nominee for member and one 
nominee for alternate member shall be 
affiliated with a cooperative marketing 
organization, and one nominee for mem¬ 
ber and one nominee for alternate mem¬ 
ber shall not be affiliated with a coopera¬ 
tive marketing organization. 

(c) In those districts entitled to one 
member on the Administrative Com¬ 
mittee. the nominees for member and 
alternate member shall, in odd numbered 
years, be affiliated with a cooperative 
marketing organization, and the nom¬ 
inees for member and alternate member 
shall, in even numbered years, not be 
affiliated with a cooperative marketing 
organization. 

(d) In those districts entitled to three 
members on the Administrative Com¬ 
mittee, tw'o nominees for members and 


two nominees for alternate members 
shall, in even numbered years, be affili¬ 
ated with a cooperative marketing or¬ 
ganization. and two nominees for mem¬ 
bers and two nominees for alternate 
members shall, in odd numbered years, 
not be affiliated with a cooperative mar¬ 
keting organization. 

(e) Not more than one nominee for 
member and not more than one nominee 
for alternate membor of the Adminis¬ 
trative Committee from each district 
may be affiliated with the same packing 
house. 

(f) Only producers affiliated with co¬ 
operative marketing organizations may 
elect the nominees affiliated with such 
organizations: and only producers not 
affiliated with cooperative marketing 
organizations may elect the nominees 
not so affiliated. At least one nominee 
shall be elected for each member and 
alternate member position to be filled. 
If nominations are not made by a par¬ 
ticular group of producers in a district, 
as provided in this section, the producers 
of the other group may make nomina¬ 
tions for all the positions to be filled In 
such district and, In such event, any 
limitations as to the affiliation of the 
nominees shall not apply. 

<8> The committee may, with the ap¬ 
proval of the Secretary, change the rep¬ 
resentation on the committee with 
respect to the number of nominees affili¬ 
ated with cooperative marketing organi¬ 
zations and those not affiliated with 
cooperative marketing organizations in 
the event there is a substantial change In 
the number of producers affiliated with 
cooperative marketing organizations in 
any district. 

(h> In voting for nominees each pro¬ 
ducer shall be entitled to vote in only 
one district, regardless of the number of 
districts in which he is producing grape¬ 
fruit. Each vote shall be cast on behalf 
of himself, his agents, partners, subsidi¬ 
aries. affiliates, and representatives. 
Producers who are affiliated with coop¬ 
erative marketing organizations may 
cast one vote for each of the nominees, 
from the district in which the producers 
are producing grapefruit, who arc affili¬ 
ated with cooperative marketing organ¬ 
izations. Producers who are not 
affiliated with cooperative marketing 
organizations may cast one vote for each 
of the nominees, from the district in 
which the producers are producing 
grapefruit who are not affiliated with 
cooperative marketing organizations. 

(i) Nominations shall be submitted to 
the Secretary on or before July 1 each 
year. 

4 955 22 Selection. From the nomi¬ 
nations made pursuant to 4 955.21. or 
from other qualified producers, the Sec¬ 
retary shall select the members and 
alternate members from each district. 
If a district is represented by two mem¬ 
bers. the Secretary shall select one mem¬ 
ber apd one alternate member who are 
affiliated with cooperative marketing 
organizations and one member and one 
alternate member who arc not affiliated 
with cooperative marketing organiza¬ 
tions. If a district is represented by one 
member, the Secretary shall, in odd 
numbered years, select a member and an 
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alternate member who are affiliated with 
cooperative marketing organizations, 
and. in even numbered years, select a 
member and an alternate member who 
are not affiliated with cooperative mar¬ 
keting organizations. IX a district is 
represented by three members, the Sec¬ 
retary shall, in even numbered years, 
select two members and two alternate 
members who are affiliated with cooper¬ 
ative marketing organizations, and. In 
odd numbered years, select two members 
and two alternate members who are not 
affiliated with cooperative marketing 
organizations. In the event nominations 
arc not made*in accordance with the 
provisions of paragraphs <b), (c), and 
<d> of f 955.21. the Secretary may select 
the members and alternate members 
without regard to tholr affiliation. 

6. Delete from 9 955.23 the reference 
to **9 955.21 <e>” and substitute in lieu 
thereof **9 955.21 <t>. M 

7. Delete the provisions of paragraphs 
(h) and (i) of 5 955.28 and substitute in 
lieu thereof the following: 

(h) To determine as near as practi¬ 
cable the total crop of grapefruit, and to 
make such determinations, including de¬ 
terminations by grade and size (is it 
may deem necessary, or as may be pre¬ 
scribed by the Secretary, In connection 
with the administration of this part: and 

(!) To investigate the growing, han¬ 
dling and marketing conditions with re¬ 
spect to grapefruit^and to assemble data 
in connection therewith. 

8. Delete the provisions of paragraphs 
fa), <b>. and fd> of 5 955.31 and substi¬ 
tute in lieu thereof the following: 

9 955.31 Procedure . (a> Three- 
fourths of the members of the Admin¬ 
istrative Committee shall be necessary 
to constitute a quorum of the com¬ 
mittee. 

<b> For any decision of the Adminis¬ 
trative Committee to be valid, three- 
fourths of the members of the 
Administrative Committee must cast a 
concurring vote. At all assembled meet¬ 
ings each vote must be cast in person. 
• • • • • 

fd* Except at an assembled meeting, 
the Administrative Committee may vote 
by telephone, telegraph, or other means, 
and any such vote so cast shall be con¬ 
firmed promptly in writing. 

9. Delete the provisions of 9 955.41 
and substitute in Ueu thereof the follow¬ 
ing: 

9 955.41 Assessments. (a) Each han¬ 
dler who first handles grapefruit shall. 
With respect to the grapefruit so handled 
by him. pay to the Administrative Com¬ 
mittee. upon demand, such handler's pro 
rata share of the expenses which the 
Secretary finds will be necessarily in¬ 
curred by the said committee for its 
maintenance and functioning during 
each fiscal period. Such handler’s pro 
rata share of such expenses shall be equal 
to the ratio between the total quantity 
of grapefruit handled by him as the first 
handler thereof, during the applicable 
fiscal period, and the total quantity of 
grapefruit so handled by all handlers 
during the same fiscal period. 
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fb> The Secretary shall fix the rate 
of assessment to be paid by handlers. 
At any time during or after the fiscal 
period, the Secretary may increase the 
rate of assessment in order to secure suf¬ 
ficient funds to cover any later finding 
by the Secretary relative to the expenses 
of the Administrative Committee. Any 
ouch increase shall be applied to all 
grapefruit handled during the gtven 
fiscal period. In order to provide funds 
to carry out the functions of the Admin¬ 
istrative Committee, handlers may make 
advance payment of assessments. 

<c> The payment of assessments for 
the maintenance and functioning of the 
Administrative Committee may be re¬ 
quired under this part throughout the 
period it is in ellect, irrespective of 
whether regulations are established by 
the Secretary, or whether particular pro¬ 
visions thereof are suspended or become 
inoperative. 

10. Re-letter paragraph (b) of 9 955.42 
as paragraph (c> and insert a new para¬ 
graph (b> os follows: 

<b> Notwithstanding the provisions of 
paragraph (a) of this section, the Ad¬ 
ministrative Committee may. with the 
approval of the Secretary, establish an 
operating reserve from funds remaining 
at the end of a fiscal period, which are in 
excess of expenses incurred during such 
period. Such operating reserve shall be 
r.ccumulated over such period of time as 
the committee determines is fair and 
equitable to all handlers and shall not 
exceed an amount in excess of the pre¬ 
ceding year's budget. The reserve shall 
be managed as a revolving fund and the 
credits and refunds provided In para¬ 
graph <a> of this section deferred until 
such time as the reserve reaches the 
amount prescribed by the committee. 

11. * Delete the provisions of paragraph 
(a> of 9 955.51 and substitute in Ueu 
thereof the following: 

<a> It shall be the duty of the Ad¬ 
ministrative Committee to investigate 
the supply and demand conditions for 
grades and sizes of the varieties of grape¬ 
fruit. Whenever the committee finds 
that such conditions make it advisable to 
regulate the handling of particular 
grades or sizes of any variety of grape¬ 
fruit during any period, it shall recom¬ 
mend the particular grades or sizes 
thereof deemed advisable by it to be han¬ 
dled during such period, and any such 
recommendation may include a proposal 
that the handling of such variety in 
export, including Canada, shall be lim¬ 
ited to sizes different from the proposed 
size limitation applicable to the handling 
of the same variety in interstate com¬ 
merce. Thereafter, the committee shall 
promptly report such findings and rec¬ 
ommendations. together with supporting 
information, to the Secretary. 

12. Delete the words “shipment** and 
“fruit’* wherever they appear in 99 955.50 
and 955.52 and in paragraph (b) of 
§9 955.51 and 955.53 and substitute In 
lieu thereof the words “handling** and 
“grapefruit,” respectively. 

13. Delete the provisions of paragraph 
fa) of §955.53 and substitute in lieu 
thereof the following: 


9 955.53 Issuance of regulations . fa) 
Whenever the Secretary shall find, from 
the recommendation and Information 
submitted by the Administrative Com¬ 
mittee or from other available informa¬ 
tion. that to limit the handling of any 
variety or varieties of grapefruit to par¬ 
ticular grades and sizes thereof would 
tend to effectuate the declared policy of 
the act. he shall so limit the handling of 
such variety or varieties during a spec!- 
fled period: and any such regulation may 
provide that shipments of any such vari¬ 
ety or varieties In export, including 
Canada, shall be limited to sizes differ¬ 
ent from the limitation applicable to the 
handling of the same variety or varietla 
in interstate commerce. The Adnunii- 
trative Committee shall be informed im¬ 
mediately of any such regulation issued 
by the Secretary, and the said committee 
shall promptly give adequate notice 
thereof to handlers. 

14. Delete the provisions of 9 955.55 
and substitute in lieu thereof the follow¬ 
ing: 

9 955.55 Inspection and certification. 
fa) During any period in which the Sec¬ 
retary lias regulated the handllm: of any 
variety or varieties of grapefruit pursu¬ 
ant to 9 955.53. each handler shall prior 
to the handling of any lot of such variety 
or varieties, cause such lot to be in¬ 
spected by an authorized representative 
of the Federal or Federal-8tote Inspec¬ 
tion Service. Promptly thereafter, such 
handler shall submit to the AdminLstra- 
tive Committee a copy of the inspection 
certificate issued thereon. The provi¬ 
sions of this section shall not be appli¬ 
cable to a handler who handles any lot 
which has been so inspected and a copy 
of such inspection certificate has been 
submitted to the Administrative 
Committee. 

<b> The Administrative Committee 
may enter into on agreement with the 
Federal and Federal-State Inspection 
Services with respect to the costs of the 
Inspection required by paragraph <a) of 
this section, and may collect from han¬ 
dlers their respective pro rata shares of 
such costs. 

- 15. Delete from 9 953.60 the wordi 
“standard box” and substitute in lieu 
thereof the word "carton''. 

16. Delete the words “fruit" and 
“shipped*' wherever they appear in 
95 955.61 and 955.74 and substitute m 
lieu thereof the w'ords "grapefruit" and 
• handled." respectively. 

17. Delete the provisions of 5 955-70 
and substitute in lieu thereof the fol¬ 
lowing : 

9 955.70 Grapefruit not subject to 
regulation. Nothing contained in thu 
subpart shall be construed to authorize 
any Limitation of the right of any person 
to handle grapefruit (a) by express par¬ 
cel post, or common or contract carrier 
in units of five cartons or less: <b> '<* 
consumption by charitable institution! 
or distribution by relief agencies; 
for conversion into by-products: or 
directly to a destination in Mexico. No 
assessment shall be levied on gr*pef*£J 
handled under the exemptions provided 
in this section. The committee may P rc * 
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scribe adequate safeguards to prevent 
grapefruit handled for the purposes des¬ 
ignated m this section from entering 
commercial fresh fruit channels of trade 
contrary to the provisions of this sub- 
part. The term "by-products” as used 
in this section Includes all processed and 
manufactured products of grapefruit, in. 
eluding canned or bottled grapefruit or 
grapefruit Juices. 

18 , Delete the provisions of $ 955.71 
and substitute in lieu thereof the follow¬ 
ing: 

{ 955 71 CompUajice . Except as pro¬ 
vided in this subpart, no handler shall 
. handle any variety of grapefruit, the 
] handling of which has been prohibited 
by the secretary in accordance with the 
provisions of this subpart: and no han¬ 
dier f hall handle any variety of grape¬ 
fruit except In conformity with the pro¬ 
visions of this subpart. 

(5 tc 3. 49 Slat. 753. a* amended; 7 U. S. C. 

lOSc) 

Dated August 12. 1958. to become 
effective 30 days after publication in the 
Federal Register. 

[seal] True D. Morse. 

Acting Secretary. 

|F. P. Doc. 58-8667; Filed, Aug. 14. 1958; 
8:51 m. m.j 


Part 964—Dried Figs Produced in 
California 

AFP?. OVAL Or EXPENSES OF DRIED FIC ADMIN- 
ISTFVTIVE COMMITTEE FOR 1058-59 CROP 
T1AR AND FIXING RATE OF ASSESSMENT FOR 

SUCH CROP YEAR 

Notice was published hi the July 23. 
W58. Lvsue of tlie Federal Register <23 
F. R- 5588) that consideration was being 
liven to the approval of proposed ex¬ 
penses of the Dried Fig Administrative 
Comrmttee for the 1958-59 crop year 
I and the fixing of a rate of assessment for 
wch crop year, in accordance with Uie 
recommendations of the committo and 
pursuant to the provisions of Marketing 
Agreement No. 123, as amended, and 
Order No. 64. as amended <7 CFR Part 
regulating the handling of dried 
produced in Californio, effective un¬ 
der the Agricultural Marketing Agree- 
i tnent Act of 1937. as amended <7 U. 8. C. 

| 601 « seq.), in said notice, interested 

persons were afforded the opportunity 
to file written data, views, or arguments 
Fith re pect to the proposals. No such 
comment was filed within the prescribed 
time. 

After consideration of all relevant 
matters pertaining to the proposals in- 
dudhi! the recommendations of the 
committee. It is hereby found, and de- 
| krmtn. d. and. therefore, it is hereby 
I ordered, that the expenses of the cotn- 
I JMtee und the rate of assessment for 
I nc crop year beginning August 1. 1958 
I »RU be as follows: 

I J 964 303 Expenses of the Dried Fig 
I Rdnrtnjjfraffre Committee and rate of 
I toteument for the 1958-59 crop year— 
I y lr;jcases. Expenses in the amount 
1 ? WCA60 are reasonable and Ukely to 

I * incurred by the Dried Fig Administra- 
I UVe Committee for Us maintenance and 


functioning during the crop year begin¬ 
ning August 1. 1958. 

ib) Hate of assessment . Each handler 
shall pay to the Dried Fig Administrative 
Committee, in accordance with the pro¬ 
visions of Marketing Agreement No. 123, 
as amended, and this part, an assess* 
ment of $1.35 for each ton of salable 
tonnage dried figs handled by him as 
the first handler thereof during the crop 
year beginning August 1, 1958, which 
assessment rate is hereby fixed as each 
handler’s pro rata share of the afore¬ 
said expenses. 

(c) Salable tonnage dried figs. The 
term "salable tonnage dried figs," as 
used in paragraph <b> of this section, 
means and Includes all natural condition 
dried figs acquired by a handler during 
the crop year beginning August 1. 1958. 
pursuant to the applicable provisions of 
the aforesaid marketing agreement, as 
amended, and this part. 

It is hereby further found that good 
cause exists for not postponing the effec¬ 
tive date hereof until 30 days after publi¬ 
cation in the Federal Register <5 U. S. C. 
1001 et seq.) in that: (1) Under said 
marketing agreement, as amended, and 
order, as amended, assessments apply to 
all dried figs handled during the 1958-59 
crop year, and such dried figs are already 
being handled: (2) the committee must 
be enabled to obtAln adequate funds cur¬ 
rently from 1958-59 crop year assess¬ 
ments in order to defray expenses of ad¬ 
ministering the program: (3) while the 
committee has on hand some assessment 
funds from the 1957-58 crop year that 
were not expended tn connection with 
the operation of such crop year, such 
funds are not sufficient to pay the ex¬ 
penses of the committee, as authorized 
by $9 964.71 and 984.72; <4) compliance 
herewith will not require any advance 
preparation on the part of handlers; and 
(5) it is Imperative that this action be 
made effective as soon as possible and not 
later than the date on which this order is 
published in the Federal Register. 

(Sec. 5. 49 Slat. 753. as amended; 7 U. S. C. 
808c) 

Dated August 11.1958, to become effec¬ 
tive upon publication in the Federal 
Register. 

[seal] SR. Smith. 

Director , 

Fruit and Vegetable Division, 

[F. R. Doc. 58-8558; Filed, Aug. 14. 1958; 

8:49 a. m ] 


TITLE 6—agricultural credit 

Chapter IV—Commodity Stabilization 
Service and Commodity Credit Cor¬ 
poration, Department of Agriculture 

Subchopttr B—loony. Purchase*, ond Other 
Operations 

11958 C. C. C. Grain Price Support Bulletin 1, 
Supp. 1. Arndt. 3. Rye) 

Part 421— Grains and Related 
Commodities 

Subpart—1958-Crop Rye Loan and 
Purchase Agreement Program 

miscellaneous amendments 

The regulations issued by the Com¬ 
modity Credit Corporation and the 


Commodity Stabilization Service pub¬ 
lished in 23 F. R. 3500 and 5319 con¬ 
taining the specific requirements for the 
1958-crop rye price support program are 
hereby amended as follows: 

1. Section 421.3378 (c> (1> is amended 
to also make rye grading No. 4 on test 
weight eligible for price support so that 
the amended paragraph reads as follow**: 

§421,3378 Eligible rye. • • • 

<1) The rye must bo rye grading No. 
2 or better, or rye grading No. 3 or No. 4 
on the factor of "tost weight" only, but 
otherwise grading No. 2 or better. 

2. Section 421.3380 (c> is amended by 
extending the schedule therein to apply 
to rye testing as low as 49 pounds per 
bushel so that the amended paragraph 
reads as follows: 

f 421.3380 Determination of Quantity . 

• • • 

(c) When the quantity of rye is de¬ 
termined by measurement, a bushel 
shall be 1.25 cubic feet of rye testing 56 
pounds per bushel. The quantity de¬ 
termined shall be the following per¬ 
centages of the quantity determined for 
5G-pound rye: 

For rye testing: Percent 

56 pound* or over——-—... 100 

55 pounds or over, but less than 56 

pounds ____—— 98 

54 pounds or over, but less than 55 

pounds _ 96 

53 pounds or over, but leas than 54 

pounds ____-—-—- 05 

53 pounds or over, but less than 53 

pounds __ _ — 02 

51 pounds or over, but less than 52 

pounds _ 91 

50 pounds or over, but less than 51 

pounds ..._.......... 89 

49 pounds or over, but less than 50 

pounds ..............__—87 

3. Section 421.3383 (c) is amended by 
adding the following list of counties and 
basic support rates per bushel: 


Texas Ante per 

County: bu*hef 

Fisher _ 01.07 

Howard.. 1.00 

King .. 1 07 

Mitchell _ 1.09 

Scurry .............__- 1.00 


4. Section 421,3383 is amended to pro¬ 
vide a discount for rye having a test 
weight below 52 pounds per bushel by 
redesignating I 421.3383 <e> as S 421.3383 
(f) and substituting a new i 421.3383 <c> 
as follows: 

S 421.3383 Support rates. • • • 

(e> Discount for test weight. For rye 
grading No. 4 on the factor of test weight 
only, but otherwise grading No. 2 or 
better, the discounts from the support 
rate for No. 2 rye. in addition to any 
other applicable discounts, shall be as 


follows: 

Discount 

Teat weight per buahel per bushel 

i pound*): (cenlj) 

51 or ovor. but leas than 52........ 5 

50 or over, but leas than 51_ 10 

40 or over, but less than 50...-—- 15 


(Sec 4. 62 SUt. 1070, as amended: 15 U. S. C. 
714b. Interpret or apply sea. 5. G2 Shat. 1072, 
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rccs 301. 401, 63 Stat. 1053. 1034; 1$ U. 8. a 
714c, 7 V. 8. O. 1447, 1421) 

Issued this 11th day of August. 1958. 

I seal 1 Clarence L. Miller. 

Acting Executive Vice President. 
Commodity Credit Corporation . 

|F. R. Doc. 58-6571; Filed, Aug. 14. 1958; 
8:53 ». m,J 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

f Docket 04971 

Part 13— Digest or Cease and Desist 
Orders 

JOHNSON HAIR it SCALP CLINIC ET AL, 

Subpart —Advertising falsely or mis¬ 
leadingly: Qualifications and abilities; 
reputation, success, or standing: 913.170 
Qualities or properties of product or serv¬ 
ice. Subpart— Neglecting. unfairly or de¬ 
ceptively. to make material disclosure; 
5 13.1895 Scientific or other relevant 
facts. 

(Sec. 6. 38 8tat 721: 15 U 8. C. 46. Interpret 
or apply sec. 5. 38 Btat. 710, a* amended; 15 
U. S. C. 45) (Ccaac and dealti order. Leo O. 
Johnoon doing bualneaa aa Johnson Hair A 
Scalp Clinic (New Orleans, La.) ct ai.. Docket 
6497, June 10. 1058] 

In the Matter of Leo O. Johnson, an In¬ 
dividual Doing Business as Johnson 

Hair dr Scalp CUnic. and William O. 

Thompson . Harry B. House . and 

Charles L. Anderson , Individually 

Tills proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging individuals with 
main office In New Orleans. La., and 
operating hair and scalp clinics also In 
several other States, with representing 
falsely in advertising that use of their 
hair and scalp preparations would pre¬ 
vent or overcome baldness or excessive 
hair loss or induce the hair to grow or 
become thicker, without clearly reveal¬ 
ing that the great majority of cases of 
excessive hair foil and baldness are 
stages of male pattern baldness, and that 
in such coses the preparations would be 
of no value; that respondent Johnson 
was America's foremost professional 
authority on hair and scalp disorders; 
and that respondents and their agents 
were trichologists. 

At the termination of the usual hear¬ 
ings, the hearing examiner made his 
initial decision and order to cease and 
desist. Prom this respondent Johnson 
appealed, and insofar as It related to 
the other respondents, the case was 
placed on the Commission's own docket 
for review as to the sufficiency of the 
showing of the Jurisdictional require¬ 
ment of commerce under section 12. 

Upon review, the Commission denied 
respondent's appeal, modified the initial 
decision, substituted its own order for 
that of the initial decision, and on June 
10 adopted the initial decision as modi¬ 
fied as the decision of the Commission. 

Said order to cease and desist, sub¬ 
stituted by the Commission, is as 
follows: 


RULES AND REGULATIONS 

It is ordered , That Leo O. Johnson, an 
Individual doing business as Johnson 
Hair & Scalp Clinic, and respondents 
Charles L. Anderson and William O. 
Thompson. Individually, and respond¬ 
ents* agents, representatives and em¬ 
ployees, directly or through any cor¬ 
porate or other device, in connection 
with the offering for sale, sale or dis¬ 
tribution of the various cosmetic or 
other preparations, as set out in the 
findings herein, for use in the treatment 
of conditions of the hair and scalp, or 
any preparation of substantially similar 
composition, do forthwith cease and 
desist from: 

1. Disseminating or causing to be dis¬ 
seminated by means of the United States 
mail, or by any means in commerce, as 
' commerce'" is defined in the Federal 
Trade Commission Act. any advertise¬ 
ment which represents, directly or by 
implication, that the use of said prepara¬ 
tions, alone or in conjunction with any 
method or treatment, will: 

(a) Prevent or overcome baldness or 
excessive hair loss, unless any such rep¬ 
resentation be expressly limited to 
cases other than those known as male 
pattern baldness, and unless the adver¬ 
tisement clearly and conspicuously re¬ 
veals the fact that the great majority 
of cases of excessive hair fall and bald¬ 
ness are the beginning and more fully 
developed stages of said male pattern 
baldness and that in such cases re¬ 
spondents* preparations will be of no 
value in preventing or overcoming bald¬ 
ness or excessive hair loss; 

<b) Induce new hair to grow, cause 
the hair to become thicker or otherwise 
grow hair, unless any such representa¬ 
tion be expressly limited to cases other 
than those arising by reason of male pat¬ 
tern baldness, and unless the advertise¬ 
ment clearly and conspicuously reveals 
the fact that the great majority of cases 
of excessive hair fall and baldness are 
the fecgliming and more fully developed 
stages of said male pattern baldness and 
that in such coses respondents* prepa¬ 
rations will not induce the growth of 
hair or thicker hair; 

(c> Permanently eliminate dandruff, 
itching or irritation of the scalp; and 

2. Disseminating or causing to be dis¬ 
seminated by means of the United States 
mail, or by any means in commerce, as 
"commerce" is defined In the Federal 
Trade Commission Act, any advertise¬ 
ment for the purpose of inducing, or 
which is likely to induce, directly or in¬ 
directly, the purchase of respondents* 
preparations, which advertisement rep¬ 
resents. directly or by implication, that 
respondent Johnson is America’s fore¬ 
most professional authority, or one of 
America's foremost professional author¬ 
ities. on hair and scalp disorders, or that 
respondents, their agents, representa¬ 
tives or employees are trichologists or 
have had professional or competent 
training in dermatology or other 
branches of medicine having to do with 
the diagnosis and treatment of scalp 
disorders affecting the hair. 

It is further ordered. That the com¬ 
plaint be, and it hereby Is. dismissed 
without prejudice as to respondent Harry 
B. Ha use. 


By "Final Order", report of compliance 
was required as follows: 

It is further ordered, That the re¬ 
spondents shall, within sixty (8Cb days 
after service upon them of this order, 
file with the Commission a report, in 
writing, setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with the order to cease and desist. 

Issued: June 10. 1958. 

By the Commission. 

[seal) Robert M. Parrish 

Secretary. 

]F. R. Doc. 68-6550; Filed. Aug. 14. 1D58; 

8:47 a. mi 


TITLE 32—NATIONAL DEFENSE 

Chapter V—Department of the Army 

Svbchaplftr f—Pcnonnol 

Part 580— Women's Army Corps 

Part 580 is revised to read as follows: 
8ec. 

580 I Purpoee. 

580.2 Statutory bails. 

580-3 Mission. 

680.4 Composition. 

580.5 Orgaulxallon. 

Authority : M 580.1 to 580.5 Issued under 
•ec. 3012, 70A Stat. 167; 10 U. 8. C. 3012 In¬ 
terpret or apply sec. 3071, 70A Stat. 169: 10 
U. S. C. 3071. 

Bouses: AR 600-110. July 8, 1058. 

9 580.1 Purpose. Sections 580 1 to 
580.5 define the mission, composition, 
and organlzatoin of the Wqmen's Army 
Cdrps (WAC) and provide general infor¬ 
mation concerning operational factors 
involved In administering the Womens 
Army Corps. 

9 580.2 Statutory basis. Title 10. 
United States Code, section 3071 (a), 
establishes the Women's Army Corps in 
the Regular Army. Appointment as 
officers and enlistment of women In the 
Army Reserve is authorized Respectively 
by Title 10. United States Code, sections 
591 (e) and 510 (c), 

9 580.3 Mission. The mission of the 
Women's Army Corps is to provide for 
the assimilation and appropriate utiliza¬ 
tion within the United States Army of 
the volunteer womanpower of the nation, 
with the exception of those women 
officers appointed in the Army Medical 
Service, and to constitute a nucleus of 
trained military women upon which Lhe 
expansion of the Corps would be based in 
time of national emergency. 

9 580.4 Composition, (a) The 
Women's Army Corps consists of a Di¬ 
rector and such other commissioned 
officers, warrant officers, and enlisted 
women as are authorized by the Secre¬ 
tary of the Army. 

<b> The authorized strength of 
Women’s Army Corps commissioned and 
warrant officers on the active list Is that 
prescribed by the Secretary of the Army. 
The strength so prescribed may not be 
more than 2 percent of the authorised 
strength of the Regular Army in com¬ 
missioned and warrant officers on the 
respective active lists. <10 U, 8. C. 3200 
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<b> and 3215 fa).) The authorized 
strength of the Women's Army Corps In 
enlisted members on active duty Is as 
prescribed by the Secretary of the Army. 
It may not be more than 2 percent of 
the Regular Army authorized strength 
prescribed by Title 10. United States 
Code, section 3214 <10 U. S. C. 3215 <b>>. 
The authorized strength of WAC person¬ 
nel In the Army Reserve is that pre¬ 
scribed by the Secretary of the Army. 

<c» officers shall be commissioned 
permanently in the Women’s Army 
Corps of the Regular Army in grades 
from second lieutenant to lieutenant 
colonel inclusive. Initial appointments 
will be made in the grade of second lieu¬ 
tenant in the Regular Army except that 
when the appointee has accrued more 
than 3 years of creditable service os au¬ 
thorized by statute, the appointment will 
be made in a higher grade. The author- 
lied number of officers in the permanent 
grade of lieutenant colonel shall be such 
as the Secretary of the Army shall de¬ 
termine but shall not exceed 10 percent 
of the total authorized commissioned 
«tren«th of the Corps. Warrant officers 
shall be appointed with permanent war¬ 
rant in each of the warrant officer grades 
of the Regular Army. Commissioned 
officers shall also be appointed in the 
U. S. Army Reserve, Women’s Army 
Corps and warrant officers in the U. S. 
Army Reserve. 

1580 5 Organization. The Women's 
Army Corps consists of the Office of the 
Director. U. S. Women’s Army Corps; 
the U. 8. WAC Center; and detachments 
and individuals assigned for duty within 
the continental and oversea commands. 
This organization will be expanded in 
event of mobilization to include addi¬ 
tional training centers, schools, and de¬ 
tachments as required. 

Isxa) Herbert M. Jokes. 

Major General . U. S. Army , 

The Adjutant General. 

IF. R. Doc 58-6543; riled, Aug. 14. 1958; 

8:45 a. m.| 


TITLE 35—PANAMA CANAL 

Chapter I—Canal Zone Regulations 

Part S— Operation and Navigation or 

Panama Canal and Adjacent Waters 

load and trim 

Pursuant to the authority vested In 
U* Governor by 35 CFR 4,11 as adopted 
w Canal Zone Order 30, January 14, 
im (18 P. R. 280>. 35 CFR 4.3 U hereby 
amended to read as follows: 

I 4.3 Load and trim. All vessels shall 
properly trimmed before transiting 
ibt Canal. No vessel shall be permitted 
;? transit while having a list of more 
wmn io degrees or while she is so loaded 
<>r is so trimmed as to dangerously affect 
ntr maneuverability. Any vessel having 
a lut between 3 degrees and 10 degrees. 
ch ** 50 loaded or so trimmed as 
if 0 * hcr maneuverability, will be 
transit unless the master, in the 
Presence of the pilot, signs an under- 
releasing the Panama Canal 
uxnpany from, and indemnifying it 
•aRinst, any loss, damage, or liability 


which may result from Injury to the ves¬ 
sel or its cargo, to other vessels or their 
cargo, or to Canal structures or equip¬ 
ment. or from injury to or death of any 
person, where any such injury or death 
is caused in whole or in part by any such 
condition of the vessel. Nothing shall 
be done, or permitted to be done, by the 
Master or any member of the crew, 
which would materially alter the trim 
and/or draft of a vessel while it is trans¬ 
iting. without the prior, express approval 
of the pilot. 

(Sec. 5. 37 Stat. 562. as amended; 2 CZ Coda 
9. 48 U. S. C. 1318. £ O. 4314. SepL 25. 1025. 
E O. 0748. U F. R. 7329. 3 CFR. 1040 Supp . 
E. O. 10101. 15 P. R. 505, 3 CFR, 1950 Supp.) 

Issued at Balboa Heights, Canal Zone. 
July 22. 1958. 

W. E. Potter, 
Governor. 

[T. R. Doc. 58-6567; Filed, Aug. 14. 1958; 
8:48 a. m.| 


TITLE 33—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 

Part 4—Dependents and Beneficiaries 
Claims 

ADJUDICATION OF CLAIMS BASED ON 
CONFEDERATE SERVICE 

A new 5 4.497 Is added to read as fol¬ 
lows: 

$ 4.497 Adjudication of claims based 
on Confederate service — <a) Scope of 
law . Public Law' 85-425 provides for pay¬ 
ment of pension to veterans and widows 
and children of veterans who served in 
the military or naval forces of the Con¬ 
federate States of America during the 
Civil War. The same basic conditions of 
eligibility and the same monthly rotes 
that were applicable to Union veterans 
on December 31,1957, and those currently 
applicable to widows and children of 
Union veterans are for application. A 
remarried widow is not included unless 
the purported remarriage is void. 

<b> Existing regulations and proce¬ 
dures. Current Veterans Administration 
regulations! Instructions, and procedures 
for the adjudication of claims and prep¬ 
aration of awards and disallowances In 
Civil War cases will be followed wherever 
applicable. 

<c> Applications and informal claims. 
VA Form 21-534 will be used as an appli¬ 
cation for death pension. Section 3.27 of 
this chapter is for application to informal 
claims received in the Veterans Admin¬ 
istration on or after May 23.1958. 

(d) Service requirements. The service 
requirements of section 432 <c> and the 
provisions relating to character of dis¬ 
charge in sections 101 (2> and 1003 of 
Public Law 85-56 are for application. 
Since many Confederate veterans were 
not formally discharged, however, sepa¬ 
ration will be accepted as being under 
other than dishonorable conditions un¬ 
less there is a record of dishonorable dis¬ 
charge or desertion. Likewise, separation 
at any time by reason of being paroled 
by Union Forces upon taking an oath of 
allegiance to the United States will be 
accepted as under other than dishonor¬ 


able conditions. The fact that the Con¬ 
federate States may have considered the 
veteran a deserter for taking such oath 
is immaterial. 

(e) Evidence requirements —(1) Gen¬ 
eral. Requests for evidence to estabhsh 
marriage, age or death (also divorce 
when considered necessary) w’lll be made 
on the claimant. 

( 2 ) Marriage. Where satisfactory evi¬ 
dence is furnished showing a ceremonial 
marriage between the claimant and the 
veteran many years ago. such marriage 
may be accepted as a lawful marriage. 
Actual proof of dissolution of an alleged 
former marriage of either party will not 
be required in such cases. 

( 3 » Age. Proof of age will not be re¬ 
quested where other evidence (such as a 
marriage record) establishes the widow’s 
age to be that shown on her claim or on 
other evidence in file. Where there Is a 
conflict as to the date of the widow’s 
birth, the latest date will be accepted to 
establish her age. 

<t> State pensions. The fact that a 
claimant may be receiving a State pen¬ 
sion based on the Confederate serfice of 
her deceased husband will not preclude 
an award of pension under Public Law 
85-425. 

<g> Effective date. The effective dates 
of awards will be in accordance with con¬ 
trolling Veterans Administration regula¬ 
tions: Provided . ThAt In no event will 
benefits be awarded for any period prior 
to July 1.1958. Where claim was filed on 
or after May 23 . 1958, and prior to July 
1.1958. the effective date of an award w’ill 
be July 1, 1958. If claim is filed on or 
after July 1.1958, the award will be made 
to commence from date of filing claim. 
< Instruction 2 . Public Law 85-425) 

(Sec. 210, 71 Slat. 01; 38 U. 8. C. 2210) 

This regulation is effective August 15, 
1958. 

I seal! Robert J. LAMruxRE, 
Actijio Deputy Administrator . 

|F. R. Doc. 58-6563: Filed. Aug, 14. 1958: 

< 8:50 a. m.j 


Part 21— Vocational Rehabilitation and 
Education 

Subpart B— Veterans* Readjustment 
Assistance Act or 1952 

commencement; time limitation 

In 4 21.2012, paragraphs (a) and <b) 
are amended to read as follows: 

$ 21.2012 Commencement: time lim¬ 
itations —<a> initiation of program. The 
veteran must actually commence the ac¬ 
tive pursuit of the approved program of 
education or training not later than his 
delimiting date. L e., enroll in and begin 
the course. 

(1) A program to be pursued exclu¬ 
sively by correspondence or w T hich con¬ 
sists of correspondence study followed by 
residence study will be held to have been 
initiated (commenced) when the first 
correspondence lesson has been trans¬ 
mitted to the veteran by the institution. 

<b> Continuous pursuit. There are no 
requirements as to continuous pursuit of 
a program of education or training as to 
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any period prior to the veteran's delimit¬ 
ing date. However, on and after his de¬ 
limiting date a veteran who. prior to the 
delimiting date, has commenced pursuit 
of his approved program must pursue 
his program continuously to completion, 
except that he may suspend the pursuit 
of his program for a period or for periods 
of not more than 12 consecutive months 
in length without Veterans Administra¬ 
tion approval, and without limitation as 
to the number of such suspensions. If 
a veteran does suspend the pursuit of his 
program at any time for a period in cx- 
, ccss of 12 consecutive months, he may 
resume the pursuit of his program only 
upon Veterans Administration approval 
based upon a finding by the Veterans Ad¬ 
ministration that the suspension for the 
portion of such period in excess of 12 
consecutive months was occasioned by 
conditions beyond the veteran's control. 
The burden of proof in this matter shall 
be upon the veteran, and he will be re¬ 
quired to establish that the suspension 
for such period was necessitated by con¬ 
ditions over w hich he had no control. 

(1) In determining whether a suspen¬ 
sion of training in excess of 12 months 
was due to conditions beyond the vet¬ 
eran's control, the following circum¬ 
stances may be considered as consti¬ 
tuting such conditions: 

(I) A veteran In active pursuit of a 
program of education or training is ap¬ 
pointed by the responsible governing 
body of an established church, officially 
charged with the selection and designa¬ 
tion of missionary representatives* in 
keeping with Its traditional practice, to 
serve the church in an official missionary 
capacity and is thereby prevented from 
the continuous pursuit of his program of 
studies. 

(II) Immediate family or financial ob¬ 
ligations beyond the control of the vet¬ 
eran require him to suspend the pursuit 
of his program of training to obtain em¬ 
ployment. which employment precludes 
continuous pursuit of training. 

(ill) Continuous pursuit of his pro¬ 
gram of training Is precluded because of 
the veteran's own illness or illness or 
death in his immediate family. 

<lv> The first 12 months of his sus¬ 
pension of training ends during the vaca¬ 
tion. recess, or other period during which 
it is not possible to enter the school at 
which he desires to resume pursuit of 
his program of training, and more than 
12 months will have elapsed when the 
next term begins. 

<v) Unavoidable conditions arising in 
connection with the veteran’s employ¬ 
ment which preclude continuous pursuit 
of his program. 

i2> In each case where the veteran 
suspends his program for a period in ex¬ 
cess of 12 months and such suspension is 
found to be for reasons beyond his con¬ 
trol. he will, upon cessation of the condi¬ 
tion causing the suspension, be required 
to resume active pursuit of his program 
not later than the date as of which train¬ 
ing under his program first becomes 
available to him at the enrolling Institu¬ 
tion or training establishment of his 
choice. 

(Sec. 210, 71 Slat. 01: 38 U. 8 C.^2210. Inter¬ 
pret* or applies sees. 201 274. 06 Slat. 863-663, 
m Amended; 36 U. 8. C. 011-964) 
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This regulation is effective August 15. 
1958. 

[seal] Robert J. Lamfhere. 

Acting Deputy Administrator . 

|F. B Doc. 58-6563; Filed. Aug. 14, 1058; 
6:50 a. m.) 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage* 

ment, Department of the Interior 

Appendix—Public land Order* 

(Public Land Order 1713) 

(535011 

(Fairbanks 016450] 

Alaska 

PARTIALLY REVOKING PUBLIC LAND ORDER NO. 

843 Of JUNE 24, 1052. WHICH WITHDREW 

CERTAIN LANDS FOR USE Of DEPARTMENT 

OF AIR FORCE FOR MILITARY PURPOSES 

By virtue of the authority vested in the 
President and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows: 

1. Public Land Order No. 843 of June 
24, 1952, which withdrew public lands 
for use of the Department of the Air 
Force for military purposes, is hereby 
revoked so far as It affects the following- 
described lands: 

Galena Area 

Beginning at a point on line of longitude 
156*42* W.. which tocarn N. 85*30* E, 4.370 
feet more or less; 8. 31*30’ E. 4.000 feet; 
8. 66"30* E , 4.500 feet; ond N 33*25* K. 
1.440 0 reet from W. C, M C. No. 8 ol U. 8. 8. 
2627: thence 

N. 85*30 E.. 13.730 feet; 

8.4*30* E . 11.700 feet; 

8 85*30* W , 22.300 feet to line of mean 
high water of Yukon River; 

Northerly, 2.000 feet, approximately, along 
line of mean high water to line of lati¬ 
tude 64*41*20" N.; , 

East. 10.100 feet; 

North, 4.000 feet: 

West, 2.600 feet to line of longitude 
150*42* W; 

North. 6,400 feet to point of beginning. 

The tract described contains approxi¬ 
mately 3.467 acres. 

2. Pursuant to section 202 <b) of the 
act of July 28, 1956 (70 Stat. 709. 711; 
48 U. S. C. 46-3 (b)), and subject to the 
requirements of that act and the regu¬ 
lations in 43 CFR Part 76, the Territory 
of Alaska shall be entitled until 10:00 

a. m. on November 8,1958. to a preferred 
right of selection of the restored lands In 
connection with Its mental health pro¬ 
gram, except as against prior existing 
valid rights or as against equitable claims 
subject to allowance and confirmation. 

3. Subject to any existing valid rights, 
the requirements of applicable law, and 
the selection rights of the Territory of 
Alaska, the restored lands are hereby 
opened to settlement and to filing of such 
applications, selections, and locations as 
arc allowable an unsurveyed lands in 
accordance with the following: 

a. Subject to - the applications and 
claims described In paragraph b (1) be¬ 
low. the lands, beginning at 10:00 a. m. 


on November 8. 1958, will be subject to 
settlement under the Homestead and 
Alaska Home Site Laws by qualified vet¬ 
erans of World War n or of the Kore an 
conflict, and by others entitled to pref¬ 
erence rights under the act of Septem¬ 
ber 27, 1944 (58 Stat. 747; 43 U. S. C. 
279-284 as amended). Beginning at 
10:00 a. m. on February 7. 1959. any 
remaining lands will be subject to settle¬ 
ment under these laws by other qualified 
persons. 

b. Applications and selections under 
the nonmineral public-land laws and 
applications and offers under the min¬ 
eral-leasing laws may be presented to the 
Manager mentioned below, beginning on 
the date of tills order. Such applica¬ 
tions, selections, and offers will be con¬ 
sidered as filed on the hour and respec¬ 
tive dates shown for the various clo.<sei 
enumerated in the following paragraphs: 

(1) Applications by persons having 
preference rights conferred by existing 
laws or equitable claims subject to al¬ 
lowance and confirmation will be ad¬ 
judicated on the facts presented in sup¬ 
port of each claim or right. All 
applications presented by persons other 
than those referred to in this paragr aph 
will be subject to the applications and 
claims mentioned in this paragraph. 

(2) All valid applications under the 
Small Tract Laws by qualified veterans 
of World War II or of the Korean con¬ 
flict, and by others entitled to prefer¬ 
ence rights under the act of September 
27. 1944 (58 Stat. 747; 43 U. S. C. 279- 
284 as amended), presented prior to 10:00 
a. m. on February 7, 1959, will be con¬ 
sidered as simultaneously filed at Unit 
hour. Rights under such preference- 
right applications after that hour will 
be governed by the time of filing. 

(3) All valid applications and selec¬ 
tions under the nonmineral public-land 
laws, other than those coming under 
paragraphs (I) and (2) above, and ap¬ 
plications and offers under the mineral- 
leasing laws, presented prior to 10:00 
a. m. on February 7, 1959, will be con¬ 
sidered as simultaneously filed at that 
hour. Rights under such applications 
and selections filed after that hour will 
be governed by the time of filing. 

c. The lands will be open to applica¬ 
tions and offers under the mineral- 
leasing laws, and to location under the 
United States mining laws beginnin-' at 
10:00 a. m. on February 7, 1959. 

4. Persons claiming veteran’s prefer¬ 
ence rights under paragraph b (2) above 
must enclose with their applications 
proper evidence of military or naval 
service, preferably a complete photo¬ 
static copy of the certificate of honor¬ 
able discharge. Persons claiming pref¬ 
erence rights based upon statutory 
preference or equitable claims must en¬ 
close properly corroborated statements 
in support of their applications, setting 
forth all facts relevant to their claims. 
Detailed rules and regulations govern¬ 
ing applications which may be filed pur¬ 
suant to this notice can be found in Tine 
43 of the Code of Federal Regulations 

Inquiries concerning the lands shall oe 
addressed to the Manager, Land Office, 







Friday, August 15, 1953 

Bureau o t Land Management, Fairbanks, 

Alaska. 

Rocf.r Ernst. 
Assistant Secretary of 
the Interior . 

Arorst 8. 1958. 

IF. U. Doc. 58-6545; Piled. Aug. 14. 1058; 
8:45 a. xn.| 


TITLE 46—SHIPPING 

Chapter II—Federal Maritime Board, 

Maritime Administration, Depart¬ 
ment of Commerce 

Sutxhopfer C—Regulations Affecting Subsidized 
Vessels and Operators 

{Gen. Order 22, Rev.. Arndt. 3] 

Part 282 —Uniform System of Accounts 

ro* operating Differential Subsidy 

Contractors 

MISCELLANEOUS AMENDMENTS 

Part 282 is amended as follows: 

1. Three new sections as set forth be¬ 
low are added following $ 282,189; the 
heading of S 282.199 is changed to read 
“All other current assets.” 

f282.180 Other current assets. This 
Recount i s provided for balance sheet 
purposes and shall be subdivided as set 
forth in $5 282.191. 282.192 and 282.199. 

$ 282,191 Prepaid current-insurance. 
Tins account shall include the unexpired 
amount of insurance premiums prepaid, 
or recorded as a liability in advance of 
payment, but only to the extent that 
such premiums apply to the period with¬ 
in one year of the date of the balance 
sheet and are properly chargeable with¬ 
in that period to account 200 “Untermi- 
nated voyage expense,” or to other 
accounts appropriate for insurance ex¬ 
pense This account shall be subdivided 
to show separately prepayments on the 
several classes of insurance. 

$ 282.192 Other prepaid current ex¬ 
penses. This account shall Include the 
amount of prepaid current expenses. 
*uch os interest, taxes, rentals, adver¬ 
tising. charter hire, and similar expense 
not otherwise specifically provided for, 
hut only to the extent that such pre¬ 
payments apply to the period within one 
year from the date of the balance sheet 
Rnd ;tre properly chargeable within that 
period to account 200. “Unterminated 
voyaso expense,” or to other accounts ap¬ 
propriate for such expenses. Minor 
itenLH may be charged directly to the ap¬ 
propriate expense accounts. 

2 . Supplement 1 and all reference 
thereto appearing at the end of $ 282.00 

are hereby deleted and a new section 
® added Tollowing $ 282.369; 

I 282 370 Maritime Administration a f- 
touance for obsolete vessels. This ac- 
connt shall include the gross amounts 
Allowed by the Administration for obso¬ 
lete vessels traded in, except where the 
oosok-te vessel is retained under a Use 
Agreement, in which case this account 
» debited with the net trade-in allow- 
Credit this account and debit ac- 
^nt 359. ‘ Construction w*ork in prog- 
L™*’ with the amount of progress 
Payments on new construction made by 

No. too—a 
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the Administration for the account of 
the purchaser (operator). 

3. Sections 282.376 and 282.389 are 
amended to read as follows: 

$ 282.376 Unexpired long-term in¬ 
surance. This account shall include the 
amount of unexpired insurance premi¬ 
ums prepaid or recorded as a liability in 
advance of payment, but only to the 
extent that such premiums apply to a 
period more than one year following the 
date of the balance sheet. The propor¬ 
tions of the same premium payments 
properly chargeable to expenses prior to- 
such period are provided for in account 
191, “Prepaid current insurance.” This 
account shall be subdivided to show sep¬ 
arately prepayments on the several 
classes of insurance 

$ 282.389 Deferred prepayments and 
other deferred charges. This account 
shall include the amount of prepaid ex¬ 
penses such as Interest, taxes, rentals, 
advertising, charter hire, and similar ex¬ 
penses not otherwise specifically pro¬ 
vided for in accounts 380, 384, 385 and 
386. but only to the extent that such pre¬ 
payments apply to a period more than 
one year following the date of the bal¬ 
ance sheet. The proportions of the pre¬ 
payments and other deferred charges In 
this account, properly chargeable to ex¬ 
penses prior to such period arc provided 
for in account 102. “Other prepaid cur¬ 
rent expenses.” Minor items and nom¬ 
inal payments covering such expenses 
may be charged directly to the appropri¬ 
ate expense accounts, even though they 
relate to periods in excess of one year. 

4. Section 282.0-20 Balance sheet 
statement is amended by changing ac¬ 
count 199. ‘ Other current assets” to read 
account 199. “All other current assets,” 
and by changing account 495, “Advance 
ticket sales and deposits/' to follow, in 
proper numerical sequence, account 489. 

Effective date: The foregoing shall be 
effective October 1. 1958. 

(Bee, 204. 49 Stat. 1987, as amended; 46 
U. 8. C. 1114) 

By order of the Maritime Administra¬ 
tor. % 

Dated: August 12, 1958. 

[SEAL] Geo. A. Vieiimasn. 

Assistant Secretary . 

*[P. R. Doc. 58-6561: Filed, Aug. 14. 1958; 

8:50 s. m.J 


TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

Subchoptur C— Corritrs by Water 

(NO. 32451) 

Part 323— Uniform System of Ac¬ 
counts for Maritime Carriers 

miscellaneous amendments 

At a session of the Interstate Com¬ 
merce Commission, division 2. held at its 
office In Washington, D. C.. on the 6th 
day of August A. D. 1958. 

Having under consideration the 
matter of accounting regulations pre¬ 
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scribed for maritime carriers pursuant to 
provisions of section 313 of the Inter¬ 
state Commerce Act. as amended; and. 

It appearing, that a notice of pro¬ 
posed rule making was issued June 16. 
1958 and published In the Federal 
Register on June 27. 1958 (23 F. R. 
4762) by the terms of which any in¬ 
terested person could, on or before July 
25. 1958. submit written views or argu¬ 
ments about certain modifications of the 
Uniform System of Accounts for Mari¬ 
time Carriers, Issue of 1950. then under 
consideration, details of which modifica¬ 
tions were attached to the notice, and 
consideration having been given to all 
responses to that notice which were 
timely filed, in the formulation of modi¬ 
fications hereinafter prescribed: 

It is ordered , That effective October 
1. 1958, each carrier by water which also 
operates vessels in foreign service, and 
every lessor thereof, shall comply with 
the modifications which are attached 
hereto and are by this reference made 
a part of this order; and. 

It is further ordered. That this order 
shall be served on each carrier by water 
which is subject to its provisions and 
each lessor thereof, and on every trustee, 
receiver, executor, administrator, or as¬ 
signee of such carrier or lessor, and 
notice of this order and the modifications 
shall be given to the general public by 
depositing a copy thereof in the office of 
the Secretary of the Commission at 
Washington, D. C.. and by filing the 
order with the Director, Federal Register 
Division. 

(See. 12. 24 Stat. 383, as amended. 316. 54 
Stat 946: 49 U 8 C. 12. 916. Interpret or 
apply ««c. 313, 64 Stat. 944. aa amended; 49 
U. 8. C. 913) 

By the Commission. Division 2. 

(seal) Harold D. McCoy. 

Secretary. 

(1> In $ 323.199 Other current assets , 
cancel the number, title, and text of this 
account and substitute the following pro¬ 
visions in lieu thereof: 

$ 323.190 Other current assets. This 
account is provided for balance sheet 
purposes and shall be subdivided as set 
forth in accounts 191, 192, and 199. 

$ 323.191 Prepaid current insurance. 
This account shall include the unexpired 
amount of Insurance premiums prepaid, 
or recorded as a liability in advance of 
payment, but only to the extent that 
such premiums apply to the period with¬ 
in one year of the date of the balance 
sheet and ore properly chargeable within 
that period to account 200. “Untermi- 
nated voyage expense.” or to other 
accounts appropriate for insurance ex¬ 
pense. This account shall be subdivided 
to show separately prepayments on the 
several classes of insurance. 

f 323.192 Other prepaid current ex¬ 
penses. This account shall include the 
amount of prepaid current expenses, 
such as Interest, taxes, rentals, advertis¬ 
ing, charter hire, and similar expense not 
otherwise specifically provided for, but 
only to the extent that such prepay¬ 
ments apply to the period within one 
year from the date of the balance sheet 
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and are properly chargeable within that 
period to account 200, “Unterminated 
voyage expense,” or to other accounts 
appropriate for such expenses. Minor 
items may be charged directly to the 
appropriate expense accounts, 

5 323.199 All other current assets. 
This account shall include the amount of 
assets of a current nature not Includible 
In any of the foregoing current asset 
accounts. Subsidiary accounts shall be 
maintained so as to show separately each 
class of such other current assets. 

(2) Insert in its proper numerical 
order the following new and additional 
“other assets'* account: 

$ 323.370 Maritime Administration 
allowance for obsolete vessels. This ac¬ 
count shall include the gross amounts 
allowed by the Administration for ob¬ 
solete vessels traded in, except where 
the obsolete vessel is retained under a 
Use Agreement, in which case this ac¬ 
count is debited with the net trade-in 
allowance. Credit this account and debit 
account 359, “Construction work in 
progress.” with the amount of progress 
payments on new construction made by 
the Administration for the account of 
the purchaser (operator), 

(3) In jj 323.376 Uncxplred insur¬ 
ance, cancel the title and text of this 
account and substitute the following in 
lieu thereof: 

f 323.376 Unexpired long-term in¬ 
surance. This account shall include the 
amount of unexplrcd insurance pre¬ 
miums prepaid or recorded as a liability 
in advance of payment, but only to the 
extent that such premiums apply to a 
period more than one year following the 
date of the balance sheet. The pro¬ 
portions of the same premium payments 
properly chargeable to expenses prior to 
such period are provided for in account 
191, “Prepaid current insurance.’* This 
account shall be subdivided to show 
separately prepayments on the several 
classes of Insurance. 

(4) In 5 323.389 Other deferred 
charges and prepaid expenses , cancel the 
title and text of this account and substi¬ 
tute the following in lieu thereof: 

5 323.389 Deferred prepayments and 
other deferred charges. This account 
shall include the amount of prepaid ex¬ 
penses such os interest, taxes. rentaLs. 
advertising, charter hire, and similar 
expenses not otherwise specifically pro¬ 
vided for in accounts 380, 384, 385, and 
386. but only to the extent that such 
prepayments apply to a period more than 
one year following the dute of the bal¬ 
ance sheet. The proportions of the pre¬ 
payments and other deferred charges In 
this account, properly chargeable to ex¬ 
penses prior to such period, are provided 
for in account 192, “Other prepaid cur¬ 
rent expenses.” Minor items and nomi¬ 
nal payments covering such expenses 
may be charged directly to the appropri¬ 
ate expense accounts even though they 
relate to periods in excess of one year. 

*5> In 5 323.6-20 Balance sheet 
Statement. (1) change the reference to 
Account 199. “Other current assets,** 


where It appears under the caption, 
“Current assets.’* to read Account 190. 
“Other current assets’’; and (2) transfer 
the reference to Account 495 “Advance 
ticket sales and deposits,” from where it 
appears following the caption, “Total 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
C 7 CFR Part 905 ] 

I Docket No. AO-297| 

Milk in Mississippi Delta Marketing 
Area 

NOTICE or EXTENSION OF TIME FOR FILING 
EXCEPTIONS TO REVISED RECOMMENDED 
DECISION WITH RESPECT TO PROPOSED 
MARKETING AGREEMENT AND ORDER 

Pursuant to the provisions of the 
Agricultural Marketing Agreement? Act 
of 1937, as amended (7 U. S. C. 601 et 
seq.>, and the applicable rules of prac¬ 
tice and procedure, as amended, gov¬ 
erning the formulation of marketing 
agreements and marketing orders (7 
CFR Part 900>, notice is hereby given 
that the time for filing exceptions to the 
revised recommended decision, with re¬ 
spect to the proposed marketing agree¬ 
ment and order, regulating the handling 
of milk in the Mississippi Delta market¬ 
ing area which was issued August 5. 
1958 (23 F. R. 6032; F. R. Doc 58-6334) 
is hereby extended to August 24, 1958. 

Dated: August 12, 1958. 

Roy W. Lennartson. 
Deputy Administrator. 

IF. H. Doc. 58-6570; Piled. Aug. 14. 1958; 
8:52 a. m.J 


[ 7 CFR Parts 9G2, 986 1 

(Docket Nos. AD-208; AO-238-A8I 

Mi i.k in Red River Valley and Central 
West Texas Marketing Areas 

REVISED RECOMMENDED DECISION AND OP¬ 
PORTUNITY TO FILE WRITTEN EXCEPTIONS 
WITH RESPECT TO PROPOSED MARKETING 
AGREEMENT AND ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U. S. C. 601 et seq.). 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders <7 CFR Part 900». notice is hereby 
given of the filing with the Hearing 
Clerk of this revised recommended de¬ 
cision of the Deputy Administrator. 
Agricultural Marketing Service. United 
States Department of Agriculture, with 
respect to a proposed marketing agree¬ 
ment and order, regulating the handling 
of milk in the Red River Valley market¬ 
ing area. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 


current liabilities.” to its proper numeri¬ 
cal order immediately following Account 
489. “Miscellaneous reserves for un¬ 
recorded liabilities.” 

IP. R. Doc. 58-6554; Filed, Aug. 14. 1958; 
8:48 ft. m | 


thereof, the Acting Deputy Adminis¬ 
trator, Agricultural Marketing Service, 
on May 19. 1958 (23 F. R. 3530), filed 
with the Hearing Clerk, United States 
Department of Agriculture, his recom¬ 
mended decision, containing notice of 
opportunity to file written exceptions 
thereto. 

On the basis of the exceptions to the 
recommended decision, certain changes 
have been made in the regulations pro¬ 
posed. particularly with respect to the 
pooling provisions. In view of these 
changes. Interested parties are being 
given further opportunity to file excep- 
tions. Interested parties may file written 
exceptions to the revised decision with 
the Hearing Clerk, United States Depart¬ 
ment of Agriculture, Washington 25, 
D. C.. not later than the close of busi¬ 
ness on the 7th day after publication 
of this decision in the Federal Register. 
The exceptions should be filed in quad¬ 
ruplicate. 

Preliminary statement . The heating 
on the record of which the proposed 
marketing agreement and order herein¬ 
after set forth were formulated, was 
conducted at Wichita Falls. Texas. on 
August 6-9, 1957. pursuant to notice 
thereof which was issued on July 10. 
1957 (22 F. R. 5705) upon a proposed 
marketing agreement and order regulat¬ 
ing the handling of milk in the Red River 
Valley and Central West Texas market¬ 
ing areas. 

The material Issues of record related 
to: 

(1) Whether the handling of milk pro¬ 
duced for sale In the Red River Valley 
marketing area is in the current of In¬ 
terstate commerce or directly burdens, 
obstructs, or afreets interstate commerce 
In milk and its products: 

(2) Whether marketing conditions 
Justify regulation of the handlln of 
such milk and, if so. whether by the 
issuance of a separate order to regulate 
the handling of milk In the Red River 
Valley marketing area, or by the expan¬ 
sion of the Central West Texas market¬ 
ing area to include portions of such 
area; 

(3) If a separate order Is Issued what 
its provisions should be with respect to; 

(a> The scope of regulation, 

<b> The classification and allocation 
of milk, 

(c> The determination of and the 
level of class prices. 

(d> The distribution of proceeds to 
producers, and 

(©> The necessary administrative pro¬ 
visions; and 

(4> Whether Palo Pinto County. 
Texas, should be added to the Central 
West Texas marketing area, and whether 
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certain other proposed amendments to 
ihe Central West Texas marketing area 
ibouUl be adopted. 

Finding$ and conclusions. Issue No. 4, 
relating to the Central West Texas mar¬ 
keting order, required separate consider¬ 
ation from the remaining Issues before 
the hearing, and it was disposed of 
through amendment of the Central West 
Texas order (No. 82) effective February 
1, 1958 123 F. R. 638). 

With respect to the remaining issues, 
it is hereby found and concluded upon 
Ibe evidence adduced at the hearing and 
the record thereof that: 

(1) Character of commerce. All milk 
produced for sale in the Red River Valley 
marketing area Is in the current of inter¬ 
state commerce or directly burdens, ob¬ 
structs, or affects interstate commerce in 
milk and its products. 

Handlers located in the Texas portion 
of the proposed area regularly dispose of 
milk to wholesale and retail accounts in 
the Oklahoma portion of the area. Like¬ 
wise. milk from Oklahoma plants is dis¬ 
tributed to wholesale and retail custom¬ 
ers in Texas. In the distribution of 
this milk, handlers In the Red River Val¬ 
ley marketing area are in direct compe¬ 
tition with handlers who are regulated 
under the Oklahoma Metropolitan, Tex¬ 
as Panhandle, North Texas, and Central 
West Texas marketing orders. It has 
been determined by the Secretary that 
the handling of milk in the marketing 
aretu> regulated by the aforesaid orders 
is in the current of interstate commerce. 

Milk from producers whose farms ore 
in Oklahoma to regularly received in 
plants in the Texas portion of the pro¬ 
posed area for processing where it to 
intermingled with milk of Texas produc¬ 
ers and to distributed in both Oklahoma 
and Texas. In addition to the milk 
which moves across state lines from farm 
to plant, there is a considerable degree of 
competition with Interstate markets in 
the procurement of supplies. The pro¬ 
duction area of the Red River Valley 
mark ting area to overlapped to a con¬ 
siderable extent in both Oklahoma and 
Texas by the milkshcds of the Oklahoma 
Metropolitan, North Texas, and Texas 
Panhandle marketing ureas and to a les- 
*cr extent by that of the Central West 
Texas marketing area. 

The Red River Valley marketing area 
bus been relatively short of milk and it 
naa been necessary for handlers to secure 
juppk mental supplies to meet their Class 
1 J^iuirements. In addition to milk 
which is brought in from other markets 
n Oklahoma and Texas, milk has been 
imported in substantial quantities within 
*7 * y c ar from several points in Iowa, 

w well as from Kansas, Missouri, Minne¬ 
sota and Wisconsin. 

<2> Need for regulation. Themarket- 
and pricing conditions in the Red 
?r v * r Valley marketing area are such 
nat regulation to necessary to establish 
“JJd maintain orderly marketing and to 
the decl *red Policy of the 
o?io5J tUrai Mar keting Agreement Act 
am e»<*cd. This can best be 
“f^ompll&hed by the issuance of a sep- 
marketing agreement and order 
fnr *r 0r the arca - There to no basis 
thl any °* the Proposed area to 

-emrai West Texas marketing area. 


The problems encountered by produc¬ 
ers in the Red River Valley marketing 
area are typical of those occurring In un¬ 
regulated fluid milk markets where pro¬ 
ducers* cooperative associations have 
been unsuccessful in establishing effec¬ 
tive bargaining relationships with han¬ 
dlers. 

The Federal milk marketing program 
proposed for the Red River Valley will 
Implement the declared congressional 
policy of establishing and maintaining 
orderly marketing conditions by: 

(a) Providing a regular and depend¬ 
able method for determining minimum 
prices to producers at level comparable 
to those contemplated under the Act; 

tb) Establishing uniform prices to 
handlers for milk received from pro¬ 
ducers according to a classification plan 
based on the use made of such milk by 
the handler: 

(c) Providing an impartial audit of 
handlers* records of receipts and utiliza¬ 
tion to further insure uniform prices for 
milk purchased; 

> <d> Providing all producers with a 
means w hereby the weighing and testing 
of their milk can be checked to Insure 
accuracy; 

<e> Establishing uniform returns to 
producers, supplying milk to the area, 
and insuring that the lower returns from 
the sale of reserve supplies will be 
equitably shared by all producers; 

(f) Establishing uniform rules for the 
operation of a market-wide base and ex¬ 
cess plan that will <i> acquaint producers 
with the rules for establishing bases and 
determining base and excess prices, and 
(ii) encourage producers to deliver their 
milk on a more even pattern; and 

(g) Providing market-wide informa¬ 
tion on receipts, sales, and other factors 
relating to milk marketing supplies id 
the area. 

The lack of uniformity in prices paid 
producers for their milk, the wide variety 
of classification and pricing plans used 
by the several handlers in the area, and 
the ineffectiveness of producers in pro¬ 
tecting themselves against sharp declines 
in prices brought on by price cutting 
among handlers, have created unstable 
marketing conditions. 

At the present time, no two handlers 
pay producers on exactly the same basis. 
Prices paid producers vary greatly 
among handlers. These factors of lock 
of uniformity, and the uncertainty of 
prices paid to producers, foster market 
Instability and permit Inequities to occur 
among handlers in the prices paid for 
producers' milk. The classification and 
pricing plan of the attached order is a 
means of establishing uniform prices for 
milk received from producers according 
to its use by each handler. The usc- 
classification plan is equitable and will 
apply similarly to all handlers. To in¬ 
sure its effectiveness it must be supple¬ 
mented by an impartial audit of han¬ 
dlers* records of receipts and utilization. 
The pooling provisions of the proposed 
order will provide a means of Insuring 
uniform returns to all producers supply¬ 
ing each handler and an equal sharing 
of the lower returns associated with sea¬ 
sonal and other excesses of producer 
milk. 


Many producers supplying handlers In 
the Red River Valley marketing area 
have had no effective means of insuring 
the accuracy of the weights and tests of 
their regular deliveries of milk. They 
have not been permitted to audit the rec¬ 
ords of the handlers to establish the ac¬ 
curacy of the percentage of milk paid 
for as base and as excess under the sev¬ 
eral base and excess plans operated by 
the handlers. 

These plans arc operated by the Indi¬ 
vidual handlers and there has been no 
uniformity in the methods of deter¬ 
mining the proportion of excess milk. 
There are some indications that the plans 
have operated to the benefit of a few 
producers and to the disadvantage of 
others. There to need for a Federal 
order to correct these inequities. 

Producers have had no method for par¬ 
ticipating in the price determining de¬ 
cisions that govern the sales of their 
milk. Handlers and their representa¬ 
tives have discouraged producers from 
joining the proponent producers* coop¬ 
erative associations. In at least some 
instances, they have refused to make 
deductions for association dues, even 
though the producer members have au¬ 
thorized such deductions. These ac¬ 
tions have kept producers from exercis¬ 
ing an effective part in determining the 
prices they receive for their milk or the 
percentage of their deliveries which will 
be paid for as base milk and excess milk. 
An order wTll give producers a voice In 
the deliberations as to what prices they 
should receive for their milk and will 
provide a means whereby the producers* 
associations can carry out an effective 
marketing service program applicable to 
all handlers who receive milk from their 
members. The classified price plan of 
the attached order, together with the 
pricing formulas contained therein, will 
insure sufficient quantities of pure and 
wholesome milk for the marketing area 
and will protect the interests of pro¬ 
ducers. handlers, consumers, and the 
general public. 

(3) Order provisions —(a) The scope 
of regulation. A Federal milk order 
achieves marketing and pricing stability 
by requiring that regulated handlers pay 
at least specified minimum prices to pro¬ 
ducers in accordance with a classified - 
use plan established in the order, and 
that these payments bo distributed to 
each producer on a uniform basis 
through either an individual-handler i 
pool or a market-wide pool. It is neces¬ 
sary therefoyj, to establish clearly which 
plants and which milk will be subject to 
all or a part of the pricing provisions of 
an order, and which producers will par¬ 
ticipate In the distribution of returns 
through the type of pool specified. To 
Identify such persons in referring to them 
throughout this decision and in the pro¬ 
posed order, such terms as “marketing 
area*', “producer", “pool plant", “han¬ 
dler**, “producer milk**, and “other source 
milk" are defined and used herein. 

Marketing area. The Red River Val¬ 
ley marketing area should be defined to 
include all the territory within Caddo. 
Carter, Comanche. Grady, Jackson. 
Kiowa, Stephens, and Tillman counties 
in Oklahoma, and Hardeman. Wichita, 
and Wilbarger counties in Texas, lnclud- 
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frig all Federal, state, and municipal In¬ 
stitutions or bases located therein. 

Fluid milk products sold for consump¬ 
tion In the principal communities In the 
area must be approved by health authori¬ 
ties who administer health ordinances, 
practices, and procedures generally pat¬ 
terned after the U. S. Public Health 
Service Milk Ordinance and Code. 
Within this area, the health standards 
are substantially identical and arc under 
the Jurisdiction of operating health au¬ 
thorities. 

Marketing areas as defined in the Fed¬ 
eral milk orders are designed to cover, 
as nearly as is practicable, areas In which 
milk is sold to consumers rather than 
the area In which the milk Is produced* 
The proposed order would regulate dis¬ 
tributing plants that are in substantial 
competition with one another, within the 
defined marketing area. 

The proposed marketing area as 
defined herein includes much less terri¬ 
tory than was proposed by the handlers 
who would be subject to regulation, or 
than was proposed by one of the pro¬ 
ducer cooperative associations which 
requested the hearing. Some of the ter¬ 
ritory originally proposed in the notice 
of hearing was abandoned by the pro¬ 
ponents at the hearing, and no evidence 
was. presented in support of its Inclusion 
in the proposed marketing area. In ad¬ 
dition, a considerable area concerning 
which evidence was submitted has been 
eliminated In the proposed order. In 
defining the marketing area there has 
been eliminated that portion of the pro¬ 
posed area in which insignificant vol¬ 
umes of milk arc disposed of by regulated 
handlers. At the present time. It Is not 
feasible in defining the marketing area to 
include all the area In which any han¬ 
dler. who would be regulated by the pro¬ 
posed order, disposes of any milk. To do 
so would expand the limits of the market¬ 
ing area almost Indefinitely. 

The recommended area encompasses 
all the territory within which any regu¬ 
lated handler sells a significant volume 
of milk* Further expansion of the mar¬ 
keting area would not enhance the effec¬ 
tiveness of the regulation; It might have 
a contrary effect by bringing under 
regulation plants which have only minor 
connection with the area proposed to be 
regulated. 

The handlers who would be regulated 
sell by far the greater volume of their 
milk In the area which has been defined 
and only a very small proportion of their 
milk outside these counties. Individual 
handlers will not be disadvantaged 
significantly in making sales outside the 
proposed marketing area because: 

(l) The principal competitors for out 
of area markets will be either handlers 
also regulated under the Red River Val¬ 
ley marketing order, or handlers regu¬ 
lated under the other Federal order 
markets: and 

<2> The economics Inherent in the 
large-scale processing and distribution 
of milk will tend to offset any advantage 
that might accrue to the occasional un¬ 
regulated handler with whom they might 
be in competition; 

Accordingly, the marketing area which 
is defined herein includes the territory 


necessary to minimize problems of com¬ 
petition with unregulated distributors 
and. at the same time, restore marketing 
stability to the Red River Valley market¬ 
ing area. 

A cooperative association with pro¬ 
ducer members supplying Wichita Falls. 
Texas, handlers In Its filed exceptions 
contended that the Texas portion of the 
marketing area should be regulated 
under a separate order. As shown 
above, the marketing area recommended 
herein is an integrated area which 
should Include the designated counties 
in both Texas and Oklahoma. 

Plants and milk to.be regulated. Most 
of the plants whlcn will be regulated 
under the proposed order ore primarily 
fluid milk plants: they are engaged In 
manufacturing operations only to a lim¬ 
ited degree. These plants are required 
to dispose of milk products in conformity 
with similar Grade A ordinances, either 
municipal or state. Any plant which is 
under the supervision of a municipal or 
state health authority and which dis¬ 
poses of any appreciable volume of 
Grade A milk as fluid milk products to 
wholesale or retail accounts in the mar¬ 
keting area, should be defined as a pool 
plant, and should be subject to full reg¬ 
ulation under the proposed order. 

At the hearing. It was proposed to ex¬ 
empt from full regulation plants dispos¬ 
ing of only a small quantity of milk in 
the marketing area. The proposed 
exemptions ranged from an average of 
100 to 300 pounds of milk per day. It 
has been concluded that plants which 
dispose of less than an average of 600 
pounds per day as Class I milk to whole¬ 
sale and retail outlets In the market¬ 
ing area should not be considered pool 
plant* and should be subject to only 
partial regulation. The limit of 600 
pounds per day approximates an aver¬ 
age-sized retail route or a small to 
medium-sized combination wholesale 
and retail route. Such volume of milk 
would not constitute a significant factor 
in the market, and it is. therefore, not 
necessary that such a plant be subject 
to a full regulation under the order. 
Such a plant, however, should be re¬ 
quired to furnish such reports as the 
market administrator may deem neces¬ 
sary and should be required to fulfill 
certain obligations under the order. In¬ 
cluding the payment of administrative 
assessment on the volume of milk actu¬ 
ally disposed of as Class I in the market¬ 
ing area. 

The order should also provide stand¬ 
ards for plants from which pool plants 
making sales to wholesale and retail 
outlets In the marketing area may draw 
their supplies. Plants shipping supple¬ 
mental milk to a market (“supply 
plants’*; generally fall Into two cate¬ 
gories. One category Includes plants 
which regularly supply milk to distrib¬ 
uting plants, and must be considered to 
be closely associated with the market. 
At the present time, there are no plants 
in this category which regularly serve 
the plants distributing fluid milk prod¬ 
uct in the marketing area. Some pro¬ 
vision. however, should bo made to regu¬ 
late plants of this type. In the event that 
one or more might become associated 
with the market. Plants of this type 


are a normal part of the milk procure, 
ment facilities In any market, and there 
is nothing in this order which would 
preclude any plant, wherever located, 
from serving the market In the future, 
should a need for its milk arise. This 
objective can be best accomplished by 
including in the definition of pool plant 
a supply plant that ships to pool dis¬ 
tributing plants, at least 60 percent of 
its producer receipts during the current 
month. Because of the seasonal fluctu¬ 
ation in milk production, supply plants 
which may be a necesasry part of the 
market during the season of short sup¬ 
ply. may not be required to ship a large 
volume of milk during the months of 
flush production. Nevertheless, these 
plants are closely associated with the 
market and should be subject to regula¬ 
tion. Accordingly, any supply plant 
which qualifies as a pool plant by ship¬ 
ping to distributing plants at least 53 
percent of its receipt* during each of the 
months of September through December 
should be permitted to continue as a pool 
plant until September 1 of the year fol¬ 
lowing. even though its shipments to the 
market during the January through 
August period arc less than 50 percent of 
its receipts. Supply plants which foil 
to ship 50 percent of their receipts, dur¬ 
ing the months of September through 
December, cannot be considers: as 
closely associated with the market, and 
should not be considered pool plants ex¬ 
cept during those months in which they 
actually ship 50 percent of their receipts 
to distributing plants. 

A handler should bo defined as any 
person who operates a pool plant or any 
other plant from which milk Is dis¬ 
posed of os Class I milk on wholesale or 
retail routes in the area. The term, 
“handler*, should also include a coopera¬ 
tive association with respect to the milk 
of member producers, which may be di¬ 
verted for the account of such coopera¬ 
tive association f rom a pool plant to a 
nonpool plant. Tills provision Is neces¬ 
sary to assure that producers Wbo^- milk 
is needed on the market may have all 
of their deliveries Included In the com¬ 
putation of bases even though their milk 
may be temporarily diverted to a manu¬ 
facturing plant during the base-forming 
period. , . . 

The term, “handler**, is not intended to 
include the operation of a nonpool plant 
by persons who may operate both pool 
plants and nonpool plants. The defini¬ 
tion should also include producer- 
handlers. in order that they may be re¬ 
quired to report to the market 
administrator whenever the market ad¬ 
ministrator deems it necessary t 
determine their continued status *» 
producer-handlers. 

The term, “producer’*, should be de¬ 
fined to Include any person who P roclu< v*: 
milk that meets the requirements of w* 
Grade A ordinances of any h 

municipal health authority. ^ 

Is received at a pool plant or wnicn 
m caused to be diverted to a nonpool 
* by a cooperative association In K* 
pacity as a handler. The defln 
should be broad enough to Include 
person producing milk which mcc *\ 
standards fixed by the several age 
of the Federal Government for mu* 
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fluid consumption on Its bases and in- 
stallations, when the milk produced by 
such a person Is received at a plant sup¬ 
plying milk to such Federal establish¬ 
ment. even though his milk may not be 
undrr inspection of a state or municipal 
authority. 

There are within the proposed market¬ 
ing area several Federal establishments. 
At th present time, all arc purchasing 
milk which is approved by local health 
authorities. It is possible, however, that. 
in the future milk may be disposed of to 
one of these establishments from a 
source which has been approved by the 
health officer of the Federal base, but 
which is not under Inspection of any 
local municipal, or state, health author¬ 
ity. Should this happen, the persons 
who produce such milk should be con¬ 
sidered producers the same as other pro¬ 
ducers who furnish milk to the market¬ 
ing a:en. 

Only a few pool plants have manufac- 
r. duties, and in order to facili¬ 
tate the movement of milk of producers 
unom-; the various pool plants, provision 
should be made so that milk of a pro¬ 
ducer may be diverted by a handler, 
other- than a cooperative association, 
from his pool plant to the pool plant 
of another handler. Such diversion 
should be permitted for any period 
during the months of February through 
July, in the season of flush production, 
and for not more than 10 days* produc¬ 
tion of a producer during any month. 
August through January. 8uch diverted 
milk should be considered received by 
the diverting handler at the pool plant 
from which such milk was diverted; 
but for purposes of determining shrink¬ 
age. such diverted milk should be con¬ 
sidered as producer milk at the pool 
plant to which It was diverted. Milk 
so diverted for more than 10 days during 
•fly month August through January 
should be deemed received at the plant 
to which it was diverted for the entire 
period of diversion. 

Provision should also be made so that 
milk of producers which is regularly re¬ 
ceived at a pool plant may be diverted 
for the account of a handler to nonpool 
Ptenu without such producers losing 
their status under the order. This will 
Permit milk regularly associated with 
the market to be diverted to manufac- 
wring plants during periods of flush 
Production or over week-ends and holi¬ 
days, when supply and demand relation¬ 
al? may require that some reserve 
mils be manufactured In plants not 
regulated by the order. However, to in¬ 
jure that a producer's milk is needed 
^ the market and is associated with it. 
some limitation on diversion should be 
25™** in the order. Such limitation 

uouid be made In the fall months when 
Poouction is seasonally low and the 
market needs the milk most. Thus, pro- 
!?* on J* made to limit diversion to a 
^ npool plant to ten days' production of 
25 * Producer during any month 

rw!iL thc Wriod, September through 
. M such diversion exceeds 

th a I? 5 Production of any producer, 
milk should not be con- 
P roc,uccr milk for the entire 
of such diversion. Subject to the 


foregoing Qualifications, producers* whose 
milk is diverted should continue to re¬ 
ceive the uniform price under the order 
and their milk should continue to be 
available for fluid use when needed on 
the market. Diverted milk should be 
considered to have been received at the 
plant from which it was diverted. In 
the case of milk diverted by a proprie¬ 
tary handler, the handler would con¬ 
tinue to be responsible for such milk. 
Just as though the milk had been re¬ 
ceived in his pool plant. In the case of 
milk diverted by a cooperative associa¬ 
tion which does not operate a pool plant, 
the milk should be considered to have 
been received by the cooperative asso¬ 
ciation at a pool plant at the same 
location as the pool plant from which 
it was diverted. The cooperative asso¬ 
ciation would be the handler for such 
milk and would be required to account 
for it according to its classification and 
to make payment to the producer for 
such milk. 

Some cooperative associations have 
members which are associated with and 
supply milk to different Federal order 
markets. Such cooperative associations 
may divert milk of their producer mem¬ 
bers from one market to another market. 
To establish under which order such 
diverted milk should be pooled, the pro¬ 
ducer definition should exclude any 
person whose milk is diverted to a pool 
plant by a cooperative association If 
such person retains his status as a pro¬ 
ducer as defined In another Federal or¬ 
der and his milk is classified and priced 
under such other order. 

The term, “producer-handler”, should 
Include a person who operates a distrib¬ 
uting plant In which he handles only 
milk of his own production, and such 
milk from other handlers as is priced 
under the order at such other handler's 
plant. A producer-handler should be 
subject to the order only to the extent 
that he must submit reports to the mar¬ 
ket administrator as required, and main¬ 
tain and make available to the market 
administrator the accounts, records, and 
facilities that ore necessary for the mar¬ 
ket administrator to verify such person's 
status as a producer-handler. It Is un¬ 
necessary to require under the order that 
a producer-handler pay any particular 
price to himself for milk produced on 
his own farm. 

The classification provisions of the 
proposed order should provide that any 
milk, skim milk, or cream transferred by 
a handler to a producer-handler should 
be Class I milk. Supplemental pur¬ 
chases which may be obtained by a pro¬ 
ducer-handler from other handlers may 
be presumed to be needed by the pro¬ 
ducer-handler for fluid use, and should 
be classified in the plant of the supply¬ 
ing handler as Class I milk. Purchases 
of milk from other handlers should not 
jeopardize a producer-hnndler's status 
as such. Producer-handlers, however, 
should not be permitted to maintain 
their status as producer-handlers if they 
dispose of other source milk as Class I. 
To permit a producer-handler to dispose 
of other source milk for Class I use, could 
result in serious disruption of orderly 
marketing, since it would enable such a 


person to purchase distress milk from 
nonpool plants during the period of flush 
production, thereby gaining a competi¬ 
tive advantage over regulated handlers. 

Any milk which a handler receives 
from a producer-handler should be con¬ 
sidered as other source milk, and it 
should be allocated to the lowest class 
utilization at the pool plant of the han¬ 
dler. This method of allocating receipts 
from n producer-handler recognizes that 
sales by a producer-handler to another 
handler is the means by which the pro¬ 
ducer-handler disposes of his surplus 
milk. It would be inappropriate under 
these circumstances to provide for the 
equal sharing by the producer-handler 
in the Class I market of another han¬ 
dier frith respect to the producer-han¬ 
dler's surplus milk. 

In their exceptions handlers suggested 
that the market administrator be re¬ 
quired to publish each month a list of 
producer-handlers and that any milk 
purchased by a handler from a pro¬ 
ducer-handler not on the list be con¬ 
sidered producer milk. In a market of 
this size there Is little likelihood that 
a handler would purchase the milk of 
a producer-handler without knowing his 
status. The requirement to publish 
such a list would be unduly cumbersome 
in relation to the problem to be dealt 
With. Accordingly, no change should be 
made with respect to the treatment of 
milk received from a producer-handler. 

“Other source milk” should be defined 
to Include all skim milk and butterfat 
utilized by a handler in his operations, 
except fluid milk products received by 
such handler from producers. This 
would include any nonfluid milk prod¬ 
ucts from any source, including those 
produced at the handler's plant during 
the same or an earlier month, which are 
reprocessed during the current month 
at the plant. The other source milk 
would represent all butterfat and skim 
milk from any source not subject to the 
pricing provisions of the attached order. 
Defining other source milk In this man¬ 
ner wrill Insure uniformity among all 
handlers under the allocation and pric¬ 
ing provisions of the order. 

«b> C7as$J/!cation of milk. Milk re¬ 
ceived by regulated handlers should be 
classified on the basis of skim milk and 
butterfat according to the form in which, 
or the purpose for which, it is used as 
either Class I milk or Class II milk. 

A classified-use plan of this type will 
insure that minimum prices for milk will 
be uniform among handlers according to 
use, that a price may be fixed for the 
milk disposed of as Class I milk at a level 
that will bring forth an adequate sup¬ 
ply of pure and wholesome milk, and 
that a necessary reserve supply of qual¬ 
ity milk may be maintained without dis¬ 
rupting marketing and pricing condi¬ 
tions within and around the established 
marketing area. 

The products which should be included 
in Class I milk are those which are re¬ 
quired by the health authorities, exer¬ 
cising jurisdiction in the marketing area, 
to be produced from Grade A milk. The 
extra cost of getting quality milk pro¬ 
duced and delivered to the market In the 
condition and quantities required, makes 





6288 

It necessary to provide for Class I milk 
a price somewhat higher than that re¬ 
ceived for non-Grade A milk produced 
for use in manufactured dairy products. 
This higher price should be at such a 
level that it will yield a return to pro¬ 
ducers that will encourage the produc¬ 
tion of enough milk to meet the require¬ 
ments of the market. 

The reserve milk which is not needed 
seasonally, or at other times during the 
year for Class I use, must be disposed 
of for use in manufactured dairy prod¬ 
ucts. These products are not required 
to be made from Grade A milk, and must 
be sold in competition with similar prod¬ 
ucts produced through the entire United 
States. Milk so usdd should be classi¬ 
fied os Class IT milk and should be priced 
in accordance with its value in manufac¬ 
tured dairy products. 

In accordance with those standards. 
Class I milk should include ail those 
products which are disposed of in the 
form of milk, skim milk (including re¬ 
constituted and concentrated nonfat 
milk solids), buttermilk, flavored milk, 
flavored milk drinks, cream and any mix¬ 
tures in fluid form of milk, skim milk 
and cream, which are disposed of for 
fluid use, such as half and half, and all 
milk which cannot be accounted for as 
having been used to produce a Class II 
product. 

Fluid milk products which contain con¬ 
centrated skim milk solids such as skim 
milk drinks, fortified skim milk, and but¬ 
termilk to which extra solids have been 
added, or concentrated whole milk dis¬ 
posed of for fluid use, should be included 
within the definition of Class I milk, and 
all the nonfat solids contained therein 
should be priced equally. For brevity 
and convenience in referring to Class I 
milk items, they are included in a defini¬ 
tion of "fluid milk product". Products 
such os evaporated or condensed milk 
packaged in bulk or in hermetically 
sealed containers will not be considered 
Class I milk, since they need not be han¬ 
dled as fluid milk products, and are not 
required to be made from Grade A milk. 

Skim milk and butter fat are not used 
in many products in the same propor¬ 
tions as in the milk received from 
producers and, therefore, should be clas¬ 
sified separately according to their re¬ 
spective uses. The skim milk serum and 
butterfat content of milk products re* 
celved and disposed of by a handler may 
be determined through certain recog¬ 
nized testing procedures. Some of these 
products, sqch as ice cream and con¬ 
densed products, present a difficult prob¬ 
lem of testing and accounting, in that 
some of the water contained in the milk 
origlnatly has b?en removed. It is nec¬ 
essary in the case of such products to 
provide a special means of ascertaining 
the amount of skim milk and butterfat 
contained in or used to produce these 
products. This may be accomplished 
through the use of adequate plant rec¬ 
ords made available to the market ad¬ 
ministrator in the case of products 
manufactured by the handler, or by 
means of standard conversion factors of 
skim milk and butterfat used to prtxluce 
such products in the case of items pur¬ 
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chased by a handler, or where adequate 
plant records are not available. 

The accounting procedures to be used 
in the case of any condensed milk prod¬ 
uct disposed of as Class I milk should be 
based on the pounds of milk or skim 
milk required in its production. Con¬ 
centrated skim milk solids which are re¬ 
constituted for distribution as Class I 
products, or are used to fortify other 
Class I products are included in this 
category. The value of each pound of 
nonfat solids utilized in Class I products 
has a value to the handler the same as 
every other pound contained therein. 
Neither the form in which, nor the source 
from which, such solids are obtained 
change their value to the handler for 
this purpose. Solids contained in pro¬ 
ducer skim milk are in fluid form and 
are paid for on the basis of all the water 
that was originally associated with such 
solids. In order to account for skim milk 
solids in powder or condensed form on a 
basis comparable to that used in ac¬ 
counting for regular skim milk, it is 
necessary to account for such solids on 
the basis of the quantity of skim milk 
necessarily used in the production of 
such solids. Therefore, the accounting 
procedures to be used in the case of this 
and any other condensed product should 
be based on the pounds of milk or skim 
milk required in its production. 

Each handler must be held responsible 
for a full accounting of all his receipts of 
skim milk and butterfat In any form. 
A handler who first receives milk from 
producers should be responsible for es¬ 
tablishing the classification of. and mak¬ 
ing payment to producers for. such milk. 
Fixing responsibility in this manner is a 
practice which Is followed consistently 
in both regulated and nonregqlated mar¬ 
kets. It is necessary, for effective ad¬ 
ministration of the provisions of the 
order, that equality of minimum prices 
among handlers be maintained. The 
operator of the plant at which the milk 
is first received from producers is the 
person with whom contractual relation¬ 
ships have been made by producers or 
their representatives. Except for the 
limited quantities of skim milk which 
may be classified as Class n under cir¬ 
cumstances set forth elsewhere, all skim 
milk and butterfat which is received, and 
for which the handler cannot establish 
utilization, should be classified as Class I 
milk. This is necessary to remove any 
advantage to handlers who fall to 
keep complete and accurate records of 
their operations, and to assure that pro¬ 
ducers will receive full value for their 
milk on the basis of its use by the 
handler. 

All skim milk and butterfat used to 
produce products, other than those 
which are classified as Class I milk, 
should be Class II milk. Included as 
Class n milk are such products as Ice 
cream, ice cream mixes, frozen desserts 
and mixes, eggnog, yogurt, aerated 
cream, butter, cheese (Including cottage 
cheese), evaporated and condensed milk 
(both plain and sweetened), nonfat dry 
milk solids, dry whole milk, sour cream, 
and any other product not specified as 
Class I. Class n milk should also include 
skim milk and butterfat disposed of to 


commercial food manufacturing plants, 
such as wholesale bakeries, soup com¬ 
panies, candy manufacturers, etc., w hlch 
do not dispose of fluid milk produce for 
fluid consumption. The health ordj. 
nances do not require that the milk util¬ 
ized in these products be of Grade a 
quality. 

Cream placed In storage and frozen 
should bo classified as Class II milk 
Such cream is intended primarily for use 
in ice cream and ice cream mixes 
Should any frozen cream or other Cl&ai 
II product later be utilized in the manu¬ 
facture of another product, it would be 
considered a receipt of other source milk 
in the plant of the handler and would be 
assigned to the lowest class price utiliza¬ 
tion in the plant. 

Producers proposed that sour cream be 
included In Class L The record, how¬ 
ever. fails to establish that any of the 
health departments having Jurisdiction 
in the marketing area require that it be 
made from Grade A milk. The facts es¬ 
tablished are that most of the sour crcaa 
disposed of by handlers in the raarketmc 
area is purchased from outside sources 
already processed and is not generally 
produced from producer milk. 

Classification as Class n milk should 
be provided for skim milk which is dis¬ 
posed of for livestock feed and for skim 
milk which is dumped by the handler 
after prior notification to the market ad¬ 
ministrator of his intention to do so. la 
some sections of the proposed marketinf 
area, manufacturing facilities are rather 
limited. Many of the handlers who 
would be subject to the order also have 
rather small operations. As a conse¬ 
quence, there will be times when a plant 
will have small quantities of milk, which 
are in excess of its bottling requirements, 
and which it would be uneconomical to 
transport to a manufacturing plant In 
such Instances, the handler should be 
permitted to dump the skim milk con¬ 
tained in such milk without having It 
classified as Class I milk. To prevent 
abuse of this privilege, however, the 
handler should be required to notify the 
market administrator of his intention to 
dump such skim milk so that the market 
administrator may have the opportunity 
to physically verify both the quantity of 
skim milk to be dumped, and its actual 
dumping, if he desires to do so. Failure 
to notify the market administrator in 
advance would result in such milk's 
being considered unaccounted for, and 
subject to classification in Class I milk 
as excess shrinkage. 

While it is reasonable to permit rkim 
milk for which a handler hns no use to be 
disposed of to farmers for livestock feed 
or to be dumped, there is no Justification 
for permitting fat to be so utllurd. 
While excess skim milk may be of 
value to a handler, except in condensed 
form, the fat can be disposed of in ice 
cream and possibly in butter at any 
in the marketing area. The only ftPP 1 ?* 
ciable quantities of fat which cannot w 
salvaged arc those contained in returns 
of creamed cottage cheese and flavored 
milk. Any lass involved in such retunjj 
is a part of the normal risk associate® 
with doing business, and should be com¬ 
pensated for by the 2 percent shrinkage 
permitted to be classified as Class II mux. 
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Shrinkage up to 2 percent of the han¬ 
dler's receipts from producers should be 
permitted to be classified as Class II 
milk, as should all shrinkage incurred In 
the handling of other source milk. 
Shrinkage should be determined by sub¬ 
tracting, from the total pounds of skim 
milk and butterfat received by the han¬ 
dler. his total utilization of skim milk 
and butterfat respectively, in the various 
products handled. The resulting figure 
should be prorated between the han¬ 
dler's receipts of milk from producers 
and from other sources. The shrinkage 
associated with the other source milk 
and that which is allocated to producer 
milk, in an amount not in excess of 2 
percent of the handler's receipts of skim 
milk and butterfat from producers, 
should be classified as Class n. Any 
shrinkage allocated to producer milk in 
exec*.* of 2 percent of the handler's re¬ 
ceipts from producers, should be classi¬ 
fied as Class I milk. 

Handlers have inventories of fluid 
milk products at the beginning and end 
of each month, which enter into the 
problem of accounting for current re¬ 
ceipts and utilization. Inventory is in¬ 
tended to include stocks on hand of bulk 
milk, skim milk, cream, and bottled milk, 
and other fluid milk products designated 
a* Gass I milk. Manufactured products 
on hand are not included in the inven¬ 
tory to be accounted for. because either 
they were in processed form or the 
milk used to produce such products will 
ilready have been accounted for as Class 
II milk. As noted above, handlers will 
be required to keep records of such prod¬ 
ucts. but they will not be included in the 
inventory for the purpose of accounting 
for current receipts. Inventory should 
be accounted for as Class II milk. If 
fluid milk products In inventory are ac¬ 
counted for as Class II milk at the end 
of the month, it will be necessary to pro¬ 
vide a method for dealing with the pro¬ 
ducer milk in inventory which is used in 
the current month for Class I purposes, 
but which the handler accounted for to 
producers as Class n at the end of the 
Preceding month. Handlers at times 
will also have other source milk in in¬ 
ventory. Producer milk from inventory 
should have prior claim on Class I sales 
over current receipts of other source 
milk. This can be accomplished by con¬ 
sidering the ending inventory In one 
month as a receipt by the handler in the 
following month, and subtracting such 
jcceipt in series, starting with the Class 
u milk remaining after the subtraction 
of other source receipts during the 
month. To the extent that opening in¬ 
ventory te allocated to Class I Milk and 
were was an equivalent amount of pro¬ 
ducer milk classified in Class II in the 
Preceding month, a reclassification 
wmrRe should be made at the difference 
Between the Class I price in the current 
mjnth and the Class n price in the pre- 
fwing month. This will ensure equality 
m the application of the minimum prices 
•mong handlers, and in returns to pro- 
ucer*. whether such producer milk is 
om current receipts or from the pre- 
c *dmg month's inventory. 

r an$/ers. The classification of but- 
K1 * al and skim milk used in the produc¬ 


tion of Class n items Is established when 
the product is made. The classification 
of Class I milk should be established 
when butterfat or skim milk is disposed 
of by the handler. However, since some 
Class I items may be disposed of to other 
pool plants for processing, specified 
classification procedures must be pre¬ 
scribed for milk transferred to other 
pool plants. 

Milk, skim milk, and cream, or other 
products designated as Class 1 milk, 
transferred by a handler to the plant of 
another handler, except a producer- 
handler. should be classified as Class I 
milk, unless both handlers indicate in 
thplr reports to the market administrator 
that they desire such milk to be classified 
as Class n milk. The plant to which the 
milk is transferred, however, must have 
sufficient Class II utilization available for 
such assignment after the prior alloca¬ 
tion of shrinkage and other source milk. 
Furthermore, the assignment of classi¬ 
fication must be such that it will result 
in the maximum amount of producer 
milk at both plants being assigned to 
Class I milk. This is in accordance with 
the principle that the higher valued 
usage should be assigned to those pro¬ 
ducers who regularly supply the market. 

In order to reduce the administrative 
expenses of verifying the use of milk or 
skim milk transferred great distances, 
milk or skim milk which is moved to 
plants located more than 350 miles from 
Wichita Falls. Texas, should be Class I in 
all cases. There are ample manufactur¬ 
ing facilities within 350 miles of Wichita 
Falls to handle all of the excess supplies 
that may be produced seasonally for the 
market. It is a very costly procedure 
to verify the utilization of small lots of 
milk or skim milk moved great distances. 
In the interest of maintaining adminis¬ 
trative costs as low as possible, any milk 
or skim milk moved more than 350 miles 
from Wichita Falls should be classified 
as Class I. 

It is as uneconomical for the market 
administrator to travel several hundred 
miles to verify the utilization of a few 
cans of cream, as it is to travel the same 
distance to verify the utilization of a 
tank of milk. In the case of shipments 
of cream, however, the shipment is fre¬ 
quently labeled as being for use as manu¬ 
facturing grade cream only. When this 
occurs and the market administrator 
has knowledge of the fact, cream moved 
more than 350 miles from Wichita Falls 
may be classified as Class II milk if all 
the following conditions are met: 

(1) The transferring handler requests 
such a classification; 

(2) It is clearly labeled as manufac¬ 
turing grade cream, and Ls so invoiced; 
and 

<3) The market administrator is noti¬ 
fied. prior to the shipment, so that he 
may have on opportunity to verify the 
labeling. 

The most common form of transfer to 
a nonpool plant is the movement of ex¬ 
cess milk to nearby plants which have 
manufacturing facilities. It is provided 
that if milk, skim milk, or cream is 
transferred from a pool plant to a non¬ 
pool plant located less than 350 miles 
from Wichita Falls, Texas, it shall be 


Class I unless Class II use is established. 

If the transferee plant distributes milk 
on routes the market administrator 
shall first allocate to the Class I utiliza¬ 
tion in such plant, the receipts from ~ 
dairy farmers who constitute its regular 
source of Grade A supply. If the Class 
I disposition of such plant exceeds Us 
receipts from such dairy farmers the 
milk, skim milk, or cream transferred to 
such plant shall be assigned to Class I up 
to the amount that Class I disposition 
exceeds receipts from dairy farmers. 
Any additional amount shall be classified 
as Class II. 

If the transferee plant does not dis¬ 
tribute milk on routes, the milk, skim 
milk, or cream shall be classified as Class 
n milk except that: (1) if the nonpool 
plant transfers milk, skim milk, or cream 
to a pool plant, an amount equal to skim 
milk and butterfat transferred to the 
nonpool plant from other pool plants 
shall be classified as though it had been 
transferred directly between the pool 
plants; and (2) If skim milk and butter¬ 
fat is transferred from the nonpool plant 
to another non pool plant which does dis¬ 
tribute fluid milk on routes, the skim 
milk and butterfat transferred from the 
pool plant to the flrrt nonpool plant shall 
be Class I In an amount equal to that 
transferred to the second nonpool plant 
unless it is established that such skim 
milk or butterfat was transferred to the 
second nonpool plant without Grade A 
certification with each container labeled 
to show that the contents were for man¬ 
ufacturing use only and that the ship¬ 
ment was so invoiced. If, however, the 
transferee plant Is a pool plant under 
another order issued pursuant to the 
Act. the milk received at such plant from 
dairy farmers who are producers under 
such order should receive prior claim to 
the Class I utilization over the fluid milk 
products diverted or transferred to such 
plant. 

Allocation. Because the order prices 
apply only to producer milk, it is neces¬ 
sary. if a pool plant has butterfat or skim 
milk other than that received from pro¬ 
ducers, to determine the quantities of 
milk in each class to be assigned to cur¬ 
rent receipts from producers. The milk 
of producers who are regularly engaged 
in supplying the market should be as¬ 
signed to Class I before any other milk 
Is so assigned. This is necessary to in¬ 
sure the effectiveness of the classified 
pricing program of the order. The sys¬ 
tem of assigning utilization of milk to 
receipts from different sources which will 
carry out this objective is set forth in 
detail in the order. 

In general, this procedure requires that 
skim milk and butterfat. respectively, re¬ 
maining in each class be assigned to pro¬ 
ducer milk by making the following de¬ 
ductions from the gross utilization of 
each "handler, starting with Class n milk, 
except as otherwise noted: 

U) Class n shrinkage of producer 
milk; 

(2) Other source milk; 

(3) Opening inventory; 

i4> Receipts from other pool plants 
according to its classification; and 

(5> Overage. 
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Since uniform prices paid producers 
by each handler are to be calculated 
monthly, the assignment of utilisation 
described above should be carried out 
with respect to all milk received during 
each month. To apply a shorter account¬ 
ing period would place a burden upon 
handlers and would increase substan¬ 
tially the cost of administering the order. 

<c> Class prices. In order to restore 
and maintain orderly marketing condi¬ 
tions in the Red River Valley marketing 
area. Class I and Class II prices for pro¬ 
ducer milk must be established at levels 
that will reflect economic conditions af¬ 
fecting the market supply and demand 
for milk or its products, and assure the 
maintenance of a supply of quality milk 
adequate for the needs of the market. 
The act requires that minimum prices 
established by Federal milk orders meet 
this standard. An important point Is 
that prices be at a level that, over a 
reasonable period of time, will result in 
a supply of milk meeting the quality 
standards of the market about equal to 
the needs of the market, considering the 
necessity for a reserve supply of milk 
and a seasonal fluctuation in production. 
This means that the minimum prices 
provided in the order can be related to 
general economic conditions, but they 
cannot be maintained out of line with 
such conditions or with prices in sur¬ 
rounding markets. If producers’ prices 
are too low, not enough milk of accept¬ 
able quality will be produced and deliv¬ 
ered to plants to supply the Class I needs 
of the market, and there will be a tend¬ 
ency for producers to shift to other mar¬ 
kets where the prices are more nearly 
adequate. Likewise, if prices are too 
high, milk production will be overstimu¬ 
lated. consumption will tend to fall off, 
and there will be a tendency for produc¬ 
ers to shift from other markets to the 
Red River Valley marketing area. These 
actions would result in a supply of milk 
greater than needed to supply the de¬ 
mands of the market, and would eventu¬ 
ally result in the shifting of agricultural 
resources toward the production of un¬ 
necessary and uneconomical surplus 
which would reduce the uniform prices 
received by producers. 

The Red River Valley marketing area 
is situated near to several other Feder¬ 
ally regulated milk markets. As noted 
above, the production area for the Red 
River Valley overlaps the milk sheds of 
the North Texas, Central West Texas, 
and Texas Panhandle marketing areas 
and to an even greater degree that of the 
Oklahoma Metropolitan milk marketing 
area. For this reason, it Is particularly 
Important that prices in the Red River 
Valley be established at a level which 
will not disrupt the supply and demand 
relations of the several surro undin g 
marketing areas. 

’Hie prices in the Oklahoma Metropol¬ 
itan marketing area are the lowest of 
any of the above-mentioned marketing 
areas. As one progresses south or west 
from the Oklahoma Metropolitan mar¬ 
keting area, prices are Increased to com¬ 
pensate for the additional costs of trans¬ 
porting supplemental milk from the area 
of surplus production, and to compensate 
for the additional costs of getting milk 
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produced in Western Oklahoma and 
Texas. Accordingly, the price for Class 
I milk In the Red River Valley marketing 
area must be higher than that estab¬ 
lished in the Oklahoma Metropolitan 
milk marketing order, and lower than 
those provided in the Texas marketing 
orders. 

The price for milk received at pool 
plants located in Texas should be 15 
cents higher than the Class I price estab¬ 
lished under the Oklahoma Metropolitan 
milk marketing order. At all other pool 
plants located within 100 miles of the 
City Hall in Wichita Falls, Texas, it 
should be 10 cents higher than the price 
established under the Oklahoma Metro¬ 
politan marketing order. At all other 
plants a location differential should 
apply based on the distance such plants 
are from the City Hall in Wichita Falls. 
Texas. This level of prices will maintain 
a proper alignment between the Red 
River Valley marketing area and the 
Federal marketing areas mentioned 
above. A greater difference in prices be¬ 
tween the Oklahoma Metropolitan mar¬ 
keting area and the Red River Valley 
marketing area would place handlers in 
the Red River Valley at a competitive 
disadvantage with plants regulated under 
the Oklahoma Metropolitan marketing 
order, which dispose of milk in the Red 
River Valley marketing area and in the 
area lying betw een the Oklahoma Metro¬ 
politan and the Red River Valley mar¬ 
keting areas. At the same time, a price 
less than that provided would afTord 
handlers regulated under the Red River 
Valley marketing area, especially those 
located south of the Red River, a com¬ 
petitive advantage over handlers whose 
milk is priced under the North Texas or 
Central West Texas marketing orders. 

If the Class I pricing as proposed 
herein had been operative, the Class I 
price at Wichita Falls. Texas, in 1956 
would have ranged from about $5.15 to 
$5.75, and averaged $5.48 per hundred¬ 
weight For the first six months of 1957, 
an average Class I price of $5.19 per hun¬ 
dredweight would have resulted. 

Comparable Class I prices actually 
paid by handlers in the Red River Valley 
marketing area are not available, but 
prices reported to have been paid pro¬ 
ducers for base milk in 1956 ranged from 
about $4.75 to $5.65 per hundredweight; 
and for the first six months of 1957. they 
ranged from about $4.50 to $5.45 per 
hundredweight. 

Exceptions to the Class I pricing pro¬ 
visions of the order were filed by several 
handlers who are subject to regulation 
under the Central West Texas order and 
by the cooperative association which sup¬ 
plies them with milk. It was their con¬ 
tention that the proposed price is too 
low and would place them at a competi¬ 
tive disadvantage. Their opposition is 
based largely on a comparison of t<hc 
prices that would have prevailed under 
the proposed order with the prices that 
were actually effective in Central West 
Texas during the past four years. Dur¬ 
ing a substantial portion of that period, 
however, the latter price was not based 
on the formula provided, but was fixed 
at a somewhat higher level because of the 
extreme drought which prevailed. 


Were the proposed order in effect in 
July 1958, the Class I price would be 32 
cents below the Central West Texas price 
at Abilene. This figure is very close to 
that which the exceptions allege should 
prevail. 

On an annual average the difference In 
price between Wichita Falls and Abilene 
will exceed the above figure by a few 
cents. To increase the price at Wichita 
Falls, however, to bring it nearer to the 
Abilene price would cause a misalignment 
in price between Wichita Falls, and the 
Oklahoma Metropolitan. North Tcxaa* 
and Texas Panhandle marketing areas. 

Class // milk. Every fluid milk market 
needs a reserve supply of Grade A milk 
to meet day-to-day fluctuations in re¬ 
ceipts from producers and in Class I 
sales. While sales of milk vary con. 
siderably on a day-to-day basis, they are 
rather uniform from season to season 
Milk supplies, however, because of the 
seasonal variations In production, ore 
greater during the late winter and spring 
months than they are in late summer and 
falL As a result, handlers must process 
on a year-round basis the daily and sea¬ 
sonal surplus into various manufactured 
products. Since milk going into these 
products must be paid for at the Class il 
price, this price must be fixed at a level 
which will encourage handlers to accept 
whatever quantities of such milk may be 
offered from time to time by the pro¬ 
ducers who supply the market. It is of 
equal importance that the price be at a 
level which will return to producers the 
full value for their milk. 

All products which are included in 
Class n may be made from milk which 
docs not meet the requirements of the 
Grade A ordinances. Grade A milk 
which may be used in these products by 
regulated handlers, must be priced at a 
level which is competitive with the co6t 
of alternative supplies of milk that would 
otherwise be used in the manufacture of 
such products. Ice cream, cottage 
cheese, and condensed milk are the most 
important outlets for reserve and sur¬ 
plus supplies on the market. 

In the past, the Red River Valley hfti 
been relatively short of milk durini' the 
late summer and fall months, and it hss 
been necessary for handlers to rely oa 
receipts of ungraded milk* to process the 
Class II products which they manufac¬ 
ture during the season of short supply. 
When milk is not available locally, these 
products have been purchased, for the 
most part, in the form of powder, con¬ 
densed skim, and cream. It seems ap¬ 
propriate. therefore, that the formula for 
pricing Class n milk, at least during the 
season of short supply, should be one 
which would reflect the cost of obtain¬ 
ing supplies from alternative sources 
Such a formula would be one which u 
based on the market value of butter ana 
nonfat dry milk solids. One of the al¬ 
ternative formulas used for determining 
the Class I price under the Oklahoma 
Metropolitan milk marketing order 
formula based on the Chicago marw 
prices of butter and nonfat dry mu* 
solids. Since, as has been noted above, 
the prices in the Red River Valley mar¬ 
keting order must be aligned to those m 
the Oklahoma Metropolitan Order, tn 
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price for Class II milk under the Red 
River Valley marketing order during the 
season of short supply should be iden¬ 
tical to the butter-powder formula In the 
Oklahoma Metropolitan milk marketing 
order. This formula arrives at a price 
for thy butterfat by subtracting 3 cents 
from the price of 92-score butter at Chi¬ 
cago. adding 20 percent thereto, and 
multiplying by 4. The value of the skim 
milk is determined by subtracting from 
the average prices of nonfat dry milk 
lolids both spray and roller process, 
f, o. b manufacturing plants in the Chi¬ 
cago area, 5.5 cents, multiplying by 8.5, 
and then multiplying by 0.96. This is the 
price which should be effective for the 
months of August through January, 
Inclusive. 

During the months of heavier pro¬ 
duction. it will be necessary for many 
of the handlers in the Red River Valley 
marketing area to move excess supplies 
to nearby manufacturing plants for 
processing into Class n products, since 
the facilities of handlers for processing 
whole milk into manufactured dairy 
products are limited, particularly in the 
Texas portion of the proposed marketing 
area During this period of the year, the 
Class II price should be one which will 
enable handlers to dispose of excess sup¬ 
plies to manufacturing plants without 
incurring a substantial loss on the 
transaction. The best reflector of the 
value of milk for Class II products during 
the months of flush production is the 
price paid by manufacturing plants for 
ungraded milk for use in these products. 
The Class II price during the months of 
February through July, therefore, should 
be the average of the prices paid for un¬ 
graded milk by the following plants: 
American Fuods Company. Miami. Okla¬ 
homa; out Edge Dairy. Norman. Okla¬ 
homa; the Muskogee Dairy Products 
Company. Muskogee, Oklahoma; the 
Page Milk Company, Coffeyville, Kan¬ 
sas; the Pet Milk Company. Slloam 
Springs, Arkansas; and the Real Test 
Fbods Company. Tulsa. Oklahoma. 
These are the same plants whose pay 
prices are used in determining the Class 
II prices under the Oklahoma Metro¬ 
politan marketing order. 

Prices determined in this manner will 
insure that handlers will make every 
fcflort during the months of short produc¬ 
tion to see that available supplies of 
producer milk are used In Class I to the 
greatest extent possible. It will also 
insure that handlers will be able to move 
*nrplus milk into manufacturing chan- 
n*ls when it cannot be utilized in Class 
* on the market* 

Producers proposed that for certain 
Products, such as cottage cheese. Ice 
rrcarn. and similar products a Class II 
Price be established somewhat higher 
the price fixed for milk going into 
sutler, cheese, nonfat dry milk solids, 
other commodities which are less 
P rb.iable and less bulky. At this time. 
1 * 5 not feasible to establish a separate 
tonification for such products. Such 
Products may be disposed of freely in 
rj® marketing area, regardless of 
ether they have been made from 

rsMie a milk. Large quantities of cot- 

* c cheese and ice cream are distributed 
No. iso-3 


FEDERAL REGISTER 

over the entire marketing area by plants 
which are subject to regulation under 
other Federal marketing orders, as well 
as by manufacturing plants which are 
completely free of regulation. Pricing 
milk going into these products at a some¬ 
what higher level than the Class II price 
in surrounding markets, or than the price 
paid by unregulated manufacturing 
plants, would place regulated handlers 
at a competitive disadvantage and might 
result in their refusing to accept from 
producers more milk trail was needed 
for their Class I use. Refusal by han¬ 
dlers to accept milk for use in ice cream, 
cottage cheese, and similar products 
would create disorderly marketing and 
would pose a severe problem for the co¬ 
operative association in disposing of the 
seasonal surplus in the market. 

Location differentials. Class I milk 
products, because of their bulky, perlsh- 
oblc nature, incur relatively high trans¬ 
portation costs, if such products or the 
milk used to produce them are moved 
a considerable distance. Milk delivered 
by farmers directly to plants in or near 
the centers of population is therefore, 
worth more to a handler than milk which 
Is received from farmers at a plant 
located many miles from the point at 
which the milk is distributed. On such 
milk the handler must incur the addi¬ 
tional cost of moving the milk to a cen¬ 
tral market. The producer, in turn, re¬ 
ceives less for milk delivered to points 
distant from the central market In lieu 
of incurring the additional cost of haul¬ 
ing his milk directly to the central mar¬ 
ket. Under these conditions, the value 
of milk delivered by producers to plants 
located some distance from the central 
market is reduced by approximately the 
cost of transporting such milk from the 
point of receipt to the central market. 

At the present time, there are no 
supply plants regularly furnishing milk 
to the Red River Volley marketing area. 
With the rapidly changing pattern that 
is developing in the milk industry, it is 
possible, however, that in the near future 
supply plants may begin to furnish milk 
to the market on a regular basis. In 
order to allow for the cost of moving 
Class I milk from distant plants that 
might become regular sources of supply 
for the market. It is necessary to estab¬ 
lish the Class I price for milk delivered 
to plants at a point In the marketing 
area and then provide a schedule of de¬ 
ductions from the Class I price as loca¬ 
tion differentials or adjustments. The 
city of Wichita FalLs, Texas, is the largest 
population center in the proposed mar¬ 
keting area. It is also the most distant 
from alternative sources of supply and, 
therefore, the cost of milk from surplus 
producing areas delivered to Wichita 
Fails would be greater than at other 
population centers in the marketing 
area. Accordingly, the Class I price 
should be established at Wichita Falls. 
Because of the extensive nature of the 
marketing area and its peculiar location 
in relation to sources of supply and to 
other marketing areas, the prices at all 
points In Texas should be the same as 
that at Wichita Falls. At plants located 
in Oklahoma and within 100 miles of 
Wichita Falls, the price should be 5 cents 
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less than the price at Wichita Falls. At 
all other plants, the price should be re¬ 
duced 1.5 cents per hundredweight for 
each 10 miles or fraction thereof that 
such plant is more than 100 miles distant 
from the City Hall at Wichita Falls, 
Texas. Although, normally, location 
differentials ore uniform at the same dis¬ 
tance from the central market regardless 
of the direction in which the plant is 
located, In the present Instance, it is 
desirable to permit the deduction of a 
location differential only at those plants 
which are* located north and east of 
Wichita Falls. Because the areas to the 
south and west are generally a deficit 
production area and the C 06 ls of alterna¬ 
tive supplies in that area are higher than 
they are further north, prices at plants 
In other West Texas marketing areas aro 
higher than thofse proposed for the Red 
River Valley marketing area by approxi¬ 
mately the amount of the additional cost 
of transporting supplemental supplies 
from the surplus production areas in the 
north central states. If the prices at 
plants south of the Red River Valley 
were reduced because of their distance 
from the marketing area, it is possible 
that plants presently regulated under the 
Central West Texas marketing order 
might attempt to become regulated 
under the Red River Valley marketing 
order. If this were to happen, the prices 
such plants were required to pay would 
be substantially less than the prices paid 
by other plants regulated under the 
Central West Texas marketing order. 
The resulting competitive advantage en¬ 
joyed by such a handler would disrupt 
the orderly marketing in the Central 
West Texas marketing area. 

One of the exceptions proposed that 
the location differential be revised so 
as to provide a Class I price at Ardmore, 
Oklahoma, four and onc-half cents less 
than the price at Lawton, Oklahoma. 
This exception is denied since Ardmore 
is at least as far from the Oklahoma 
Metropolitan marketing area as Lawton 
Is and is closer to the North Texas mar¬ 
keting area than any other point at 
which a plant Is located in the Oklahoma 
portion of the proposed marketing area. 

The proposed rate of 1.5 cents for each 
10 miles or fraction thereof that a plant 
is more than 100 miles from the City Hall 
In Wichita Falls, Texas, reflects the ac¬ 
tual cost of transporting milk in tank 
trucks. This rate is comparable to that 
which is generally contained in other 
Federal milk marketing orders. 

A method is provided for determining, 
if necessary, the priority of milk from 
various plants and allocating milk to 
Class I use by computing the aggregate 
value of the location adjustments to be 
allowed, such adjustments to be made in 
sequence in the order that such plants 
are distant from the City Hall in Wichita 
FaUs. Texas. 

The value of milk used in manufac¬ 
tured dairy products Is affected very 
little, if at all. by the location of the 
plant receiving and processing such milk. 
This occurs because of the differences in 
the cost of moving the two types of 
product. 

Fluid milk products arc bulky, easily 
contaminated, and highly perishable, 
whereas, such products as butter, cheese. 
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and nonfat dry milk solids are easily 
transported and may be stored for long 
periods of time, and have a high value 
relative to the cost of transporting them. 
The cost of such products is virtually the 
same at the plant of origin as it would be 
delivered to Wichita Falls. For this 
reason* the price for Class II products 
varies little, regardless of the location of 
the plant. Accordingly, no adjustment 
should be made in the Class II price by 
reason of the location of the plant at 
which the milk is received from pro¬ 
ducers. 

In line with the economic considera¬ 
tions which afreet the value of milk for 
fluid uses when it is delivered by farmers 
to plants located some distance from the 
consuming market, it is necessary and 
appropriate that the prices paid produc¬ 
ers for milk delivered to plants at which 
a location differential applies should also 
be reduced at the same rate to reflect the 
lower value of such milk. f. o. b. the point 
of actual delivery, in contrast to Its value 
when delivered to Wichita Falls. 

Butter/at differentials. As noted 
above. It has been concluded that butter- 
fat and skim milk should be accounted 
for and classified separately. It will be 
necessary, therefore, to adjust the Class 
I and Class n prices in accordance with 
the average butterfat content of the milk 
in each class by a butterfat differential 
that will reflect differences of value due 
to variations in the butterfat content of 
such products. In order to maintain 
prices on the same basis as those in sur¬ 
rounding markets, prices for the Red 
River Valley marketing area should be 
computed and announced in terms of 
milk of 4.0 percent butterfat content. 

The butterfat differentials for Class I 
milk and Class II milk should be appro¬ 
priate to the level of class prices provided 
for herein for Class I milk and Class II 
milk. To achieve this end. the Class I 
price should be increased or decreased, 
for each one-tenth of 1 percent of butter¬ 
fat content above or below 4.0 percent, 
by the value obtained by multiplying the 
Chicago butter price for the preceding 
month by 0.125. The Class II differential 
would be determined by multiplying the 
Chicago butter price for the current 
month by 0.115. 

The use of butterfat differentials In 
this manner is practiced in most fluid 
milk markets for adjusting for butterfat 
variations. At these levels they reflect 
the situation in the market and will 
maintain the prices in this market in 
proper alignment with prices in sur¬ 
rounding markets, regardless of the but¬ 
terfat content of the milk. Identical 
butterfat differentials are provided in 
the Oklahoma Metropolitan marketing 
order. 

In order that the Class I butterfat dif¬ 
ferential may be announced early each 
month, at the same time that the Class 
I price is announced, the Class I butter¬ 
fat differential should be based on the 
average price of butter during the pre¬ 
ceding month. Since Class II prices will 
not be announced until after the end of 
the month, and will be based on market 
prices of commodities during the month 
in which the milk is manufactured, the 
Class n butterfat differential should be 
based on the value of butter during the 


month in which the milk is utilized. Ac¬ 
cordingly. the Class II butterfat differ¬ 
ential should be based on the price of 
butter during the current month, and 
should be announced at the end of the 
month at the same time as the Class II 
price Is announced. Although handlers 
will not know the cost of such milk until 
after It Is utilized, they will know that in 
any sales competition with other proc¬ 
essors of manufactured dairy products, 
whether regulated or not. they will be 
paying for milk on the basis of current 
market prices the same as their competi¬ 
tors. 

The butterfat differentials used in 
making payments to producers should be 
calculated at the average of the returns 
actually received from the sale of butter¬ 
fat in producer milk. The rate to be 
used for this purpose would be the aver¬ 
age of the Class I and Class n differen¬ 
tials weighted by the proportion of the 
butterfat in producer milk which is 
classified In each class. Thus, producer 
returns for butterfat will reflect the 
actual sales value of the butterfat In their 
milk at the class prices provided in the 
order. The producer butterfat differen¬ 
tials in no way affect the amount of a 
handler's obligations which are com¬ 
puted at the class prices. It is merely 
a means of prorating returns among pro¬ 
ducers in accordance with the variations 
in the butterfat test of the milk which 
they deliver. 

Equivalent prices. A provision should 
also be written In the order directing the 
market administrator to use a price de¬ 
termined by the Secretary to be com¬ 
parable, in the event that any of the 
prices used in making the various com¬ 
putations provided in the order is not 
published and available to the market 
administrator. This would prevent the 
lack of a price quotation from affecting 
the operation of the order. Such a pro¬ 
vision is incorporated in most milk 
marketing orders. 

Compensatory payments. A compen¬ 
satory payment should be assessed on 
other source milk disposed of as Class I 
milk. 

Some handlers in tnc proposed market¬ 
ing area have made a practice of keeping 
their purchases of milk from producers 
at the lowest possible level even during 
the months of flush production and have 
relied on purchases of milk from other 
plants to fulfill their Class I require¬ 
ments. These handlers have purchased 
distress milk, particularly during the 
season of flush supplies, from other mar¬ 
kets or from other plants in the market, 
at prices equal to or slightly in excess of 
its manufacturing value, and have used 
such milk for Class I purposes. Such 
practices have had a demoralizing effect 
on the market and contributed greatly 
to the chaotic conditions which led pro¬ 
ducers to request a marketing order for 
the Red River Valley. 

An important function of an order is 
to insure that handlers paying producers 
the Class I price for -fluid milk will not 
be placed at a disadvantage by other 
handlers using the market's excess or 
surplus milk for Class I use. It is equally 
important that the Class I market be 
protected from the use of seasonal ex¬ 
cess milk from other markets, as well as 


from its own surplus. If the order fulls 
to provide such protection, handlers 
could continue to curtail purcha£< > of 
milk from producers to their own advan¬ 
tage and secure low cost surplus supplies 
from other markets for Class I use. 

Seasonal supplies may be obtained 
easily and cheaply during the months of 
flush production when most markets have 
receipts of milk considerably greater than 
necessary to supply their regular fluid 
requirements. If adjoining milks hods 
were to dispose of seasonal surpluses in 
each other's Class I markets, the result 
would be confused and disorderly mar¬ 
keting conditions. Class I prices would 
be demoralized, production of milk would 
be Impaired, and the future permanent 
supply of milk of both markets would be 
in Jeopardy. Such disorderly marketing 
conditions would be contrary to the pur¬ 
poses of the act. Therefore, in order to 
insure the effectiveness of the classified 
pricing program, and to promote orderly 
marketing, it Is necessary that some 
method of compensating for or neutrnllz- 
ing the effect of the advantage created 
for unpriced milk should be provided as 
an essential provision of this order 

It is concluded therefore that the in¬ 
clusion of compensation payment provi¬ 
sions in the order is necessary to insure 
against the displacement of producer 
milk for the purpose of cost advantage. 
This is essential to preserve the integrity 
of the classified pricing program of the 
order. Since minimum class prices may 
not be set under the order for plants 
which do not participate in the market¬ 
wide equalization the only alternative is 
to levy a charge against unpriced milk 
for the removal of any advantage there 
may be In using unregulated milk in 
Class I instead of producer milk. 

The rate of the compensatory payment 
on other source milk should be the differ¬ 
ence between the Class I and Class II 
prices during the months of February 
through July, and the difference between 
the Class I price and the uniform price 
during the remainder of the year. 

Surplus fluid milk would be available 
to Red River Valley handlers from unreg¬ 
ulated markets during the months of 
February through July. The alterna¬ 
tive outlet for such milk Is in manufac¬ 
tured dairy products. A fair index of the 
value of such milk when used in manu¬ 
factured dairy products is the Class n 
price proposed herein. This represents 
the actual value of such other source 
milk during these months. 

During the remainder of the year when 
milk is in much shorter supply, and there 
is a much greater demand for fluid milk 
for bottled use. handlers in the Ked 
River Valley will not be able to purchase 
milk at Its value for manufacturing 
During these months, it is likely that the 
minimum price at which handlers would 
be able to purchase fluid milk from un¬ 
regulated sources would be one equiva¬ 
lent to the uniform price computed under 
the Red River Valley order. During the 
months of August through January, 
therefore, the rate of the compensatory 
payment on other source milk should oe 
equal to the difference between the in¬ 
form price and the Class I price. The 
purpose of this provision is to remove 
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*ny pi ice advantage the handler may 
have in using unregulated milk, and 
hence, in making the adjustment for 
butterfat content, both the Class I price 
and the uniform price should be adjusted 
by the Class I butterfat differential, and 
not by the producer differential which is 
otherwise used in adjusting the uniform 
prices. 

In addition to the other source milk 
which may enter the market in the form 
of iluid milk products, there are times 
when other source milk will be imported 
from unregulated sources in concentrated 
form for use as Class I milk. In order 
to remove the price advantage a handler 
might have through the reconstitution 
of such products into fluid milk products, 
the rate of compensatory payment on 
other source milk received In concen¬ 
trated form should be the same as on 
that received in the form of fluid milk 
products. 

Since the handler must pay the cost 
of transporting other source milk from 
the plant of origin to the marketing area, 
the rate of the compensatory payment 
on other source milk should be reduced 
by the amount of the location differen¬ 
tial which would apply at the plant of 
origin were it a regulated plant under 
the proposed order. No location dif¬ 
ferential should be deducted, however, 
in the case of condensed skim milk or 
nonfat dry* milk which at times may be 
allocated to Class I use. In the case of 
these products it would be extremely 
difficult and at times impossible to de¬ 
termine the plant of origin. They may 
pass through several hands between the 
manufacturer and the ultimate user and 
the on!put of many plants in many dif¬ 
ferent ioc ail ties may be commingled by 
the broker or Jobber from whom such 
products are acquired. The administra¬ 
tive difficulties which Would be involved 
make it impractical to apply location 
differentials to the payment associated 
vith condensed skim milk and nonfat 
dry milk. Moreover, since the cost of 
transporting milk solids in concentrated 
form is slight in terms of its milk equiva¬ 
lent. the difference in cost to handlers 
«ould be negligible. 

In computing the applicable loention 
differential, if a handler has received 
other source milk from two or more non- 
Pool plants, the amount of skim milk 
wd butterfat allocated to Class I milk 
should be considered to have been re- 
ocivid from the plants In sequence, ac- 
coraing to the smallest location adjust¬ 
ment applicable. 

In addition to the other source milk 
*njch may enter the market through 
Pool plants, other source milk may also 
»* distributed within the marketing area 
from nonpool plants. There is 
J^dence of distribution within the 
“feting area at the present time by 
pumts which would not meet the re- 
wements of pool plants. There are 
however, in the vicinity which 
Jr ° extend their distribution routes 

° the marketing area and by preserv- 
aJ unre J*ulated status could oper- 

* substantial price advantage 
handlers unless provision 
DlAtTr ° 10 a&5ure that all competing 
pay the minimum class prices. 
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The compensatory payment applicable 
to other source milk disposed of from 
nonpool plants on routes in the market¬ 
ing area should be the same as that 
applicable to other source milk disposed 
of through pool plants. This is the only 
method of dealing with such problems 
which was considered. It will remove 
the advantage that might accrue to a 
nonpool plant should It begin the dis¬ 
tribution of other source milk in the 
marketing area. 

No compensatory payment should 
apply to other source milk which is 
classified and priced under another 
Federal milk order whether such milk 
is disposed of in the market directly 
from such plant or through a pool plant. 
In either case its proper classification 
and price would have been determined 
by the other order. 

Payments to producers —(a) Type of 
pool . The order should provide for a 
market-wide pool, rather than for an 
individual-handler pool as proposed in 
the recommended decision. 

The market-wide pool was proposed by 
producers. Under the market-wide pool, 
all producers delivering milk to all pool 
plants would receive uniform prices for 
all milk 60 delivered regardless of the use 
made of such milk by the handler to 
whom it Is delivered. Under the Indi¬ 
vidual-handler pool the producers sup¬ 
plying each of the regulated handlers 
w ould be paid a blend price based upon 
the proportion of the receipts of producer 
milk classifled as Class I milk and Class 
II milk at the plant <s) of the particular 
hnndler receiving the milk. Under either 
type of pool, the uniform or blend 
prices are subject to adjustment for lo¬ 
cation and the butterfat content of the 
milk. Producers may also be charged 
’'^Afferent rates for hauling their milk 
from the farm to the plant. These rates, 
however, are not established by the order. 

Three cooperative associations whose 
members supply milk to the market. In 
their exceptions, requested a market¬ 
wide type of pool. One of them, as noted 
above, requested that the Texas portion 
of the area be established as a separate 
marketing area with a market-wide 
pool, at least for that portion of the area: 
the others urged a market-wide pool be 
adopted for the entire area. Under the 
conditions prevailing in the market it 
is concluded that a market-wide type of 
equalization pool would be most effec¬ 
tive in establishing and maintaining 
orderly marketing and pricing condi¬ 
tions. 

Only two of the pool plants in the 
marketing area arc equipped to process 
any appreciable quantity of the reserve 
and surplus milk. 

One of these plants manufactures all 
of the cottage cheese for several other 
handlers in the market. For this reason, 
and those already pointed out in the dis¬ 
cussion of the necessity for an appro¬ 
priate Class n price, the type of pool 
established should provide for an equit¬ 
able sharing, particularly during the 
flush production season, of the lower 
returns that will Inevitably accompany 
an adequate and necessary reserve of 
milk. 
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A market-wide pool will permit any 
handler to bid on such business as that 
offered by the many military installa¬ 
tions and other public institutions lo¬ 
cated in and adjacent to the marketing 
area, and obtain the necessary milk to 
supply such sales without upsetting the 
market stability whenever the contracts 
for supplying such installations might 
shift from one handler to another. 

There are two cooperative associations 
which are in a position to assume the 
responsibility for removing the reserve 
and surplus milk of their member-pro¬ 
ducers. A market-wide pool will facili¬ 
tate the movement of milk by these 
associations between handlers to meet 
their individual needs or to move milk, 
which is not needed on the market, to 
manufacturing plants. A market-wide 
pool wlU aid the market in retaining 
qualified producers during periods of 
seasonal surplus by permitting them to 
receive the market-wide uniform prico 
regardless of the utilization of their 
milk. This is necessary if their milk is 
to be available to fill the Class I require¬ 
ments of the market at other seasons of 
the year. These factors and the varia¬ 
tion in the amount of reserve supplies 
among the several plants all support the 
adoption of a market-wide pool. 

Base and excess plan . A base and ex¬ 
cess plan of distributing returns tor milk 
among producers should be employed in 
connection with the “market-wide** 
pool established herein. Receipts of 
milk from producers vary between spring 
and fall months in a much greater de¬ 
gree than do Class I sales. In addition, 
some handlers have difficulty in using, 
during the periods of seasonally high 
production, all of the milk delivered to 
them by producers. Consequently, there 
is a need for an incentive to maintain 
production in the late summer and fall 
months, relative to that of the w'lnter 
and spring months. 

Handlers and producers on the mar¬ 
ket arc now relying on various forms of 
base-excess plans to provide the in¬ 
centive needed to Induce local dairymen 
to strive for a more nearly level milk 
production throughout the year. The 
presently operated plans have served a 
function in the market, even though 
their operation has been deficient from 
the standpoint of equality between han¬ 
dlers and fairness to producers. These 
conditions can arise because the dis¬ 
tributors themselves establish the rules 
of the base-excess plan and control the 
adjustment and transfers of bases. 
Producers have no say whatever In the 
operations of the several base plans now 
in use. 

Base and excess plans have proved an 
effective means of improving the seasonal 
pattern of milk deliveries, because they 
relate producers* returns directly to the 
deliveries of milk In the late summer and 
fall months when production conditions 
are more difficult and milk is less plenti¬ 
ful. Such a plan will help to achieve 
a production which is more nearly fitted 
to the sales pattern of fluid milk prod¬ 
ucts in this area. Were some version of 
this plan not Included in the attached 
order, the most likely results would bo 
Increased seasonality in production with 
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the attendant problems of surplus dis¬ 
posal in the months of flush production 
and the need for additional imports of 
supplemental milk in the short produc¬ 
tion months. The base and excess plan 
uniformly applied to all producers, by 
being incorporated in the attached order, 
will play an essential part in stabilizing 
market conditions by encouraging the 
trend to a more nearly even production 
seasonally. 

The base and excess plan proposed 
herein would establish for each producer 
a base equal to his average daily deliv¬ 
eries during the four months of Septem¬ 
ber through December. If a producer 
did not deliver milk to the market dur¬ 
ing the entire period, the days of actual 
delivery from the first day of delivery, 
but not less than IK), would be used. 

During the months of March through 
June, separate uniform prices will be 
computed for base milk and excess milk 
for the purpose of allocating Class I 
sales to base milk. Base milk would be 
thAt quantity of milk delivered by each 
producer up to his average daily base 
multiplied by the number of days In the 
month during which he delivers milk to 
any pool plant. The excess price would 
be the Class II price, except in those 
months when total Class I sales exceed 
the total quantity of base milk. During 
such months, the excess price would be 
a blend of the actual Class I and Class 
II utilization of excess milk. 

Provision is made for producers who 
may enter the market after the start of 
the base-forming period to establish a 
full base by delivering a minimum of 90 
days during the specified period. Pro¬ 
ducers delivering milk for less than 90 
days will have their bases calculated by 
dividing their total deliveries during the 
base-forming period by 90. 

Provision also is made for a person who 
becomes a producer after the basc- 
forming period, and who has established 
a base under another Federal order, to 
be assigned a base equal to that which 
he would have received if he had been a 
producer during the base-forming pe¬ 
riod. This provision should facilitate 
the movement of milk of producers be¬ 
tween the Red River Valley marketing 
area and adjacent Federal order mar¬ 
keting areas, where their mllksheds 
overlap. 

A producer should be permitted to 
transfer his base only to another mem¬ 
ber of his family and then only in the 
case of retirement of the producer or his 
entrance into the military service. In 
the event of death of a producer, the base 
should be transferable to a surviving 
member of the family who carries on the 
producing functions. - In the case of a 
partnership composed of members of the 
same family, the base may be transferred 
In whole or in part to either member of 
the partnership upon its dissolution. For 
a base to be so divided, both parties must 
file application with the market admin¬ 
istrator requesting division of the base, 
and the application must set forth the 
portion of the base which is to be trans¬ 
ferred to each of the parties. 

<b> Payments to individual producer $ 
and to members of cooperatwe associa¬ 
tions. Handlers should make payment 
to each producer for milk delivered by 
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such producer at the appropriate uni¬ 
form prices. Payments due any pro¬ 
ducer for milk should be paid by the 
handler to a cooperative association that 
makes a written request for such pay¬ 
ment, if the producer has given the 
cooperative association written author¬ 
ization in the form of a contract or in 
any other form to collect such payments. 
The association’s request should also 
agree to indemnify the handler for any 
loss incurred because of improper claim. 
In making such payments for producers' 
milk to a cooperative association, the 
handler should, at the same time, furnish 
the cooperative association with a state¬ 
ment showing the name of each producer 
for whom payment is being made to the 
cooperative association, the volume and 
butterfat content of the milk delivered by 
each such producer, and the amount of, 
and the reason for. any deduction which 
the handler withheld in the amount pay¬ 
able to each producer. This statement 
is necessary for the cooperative associa¬ 
tion in making proper distribution of the 
money it collects to the producer mem¬ 
bers for whom collection is made. 

Qualified cooperative associations of 
dairymen should be permitted to receive 
a payment from handlers for their pro¬ 
ducer members as a group. In order to 
enable the association to carry out its 
essential functions as authorized in the 
Agricultural Marketing Agreement Act, 
a cooperative association, ff it is to carry 
out these functions, must have full au¬ 
thority in the collective bargaining and 
sale of members’ milk. 

The proponent cooperative associa¬ 
tions, in other markets, have assumed 
the responsibility for moving producers’ 
milk during months of flush production. 
They are expected to assume the same 
responsibility with respect to the Red 
River Valley marketing area. Sales of 
surplus milk outside the marketing area 
may result in financial losses or gains to 
the cooperative associations. They must 
be in a position to spread such losses or 
gains over the entire membership, if they 
are to handle such milk effectively and 
efficiently. The Agricultural Marketing 
Agreement Act authorizes a qualified co¬ 
operative association to collect payment 
on behalf of all its members for milk 
caused to be moved by It to all types of 
outlets, and to reblend the proceeds from 
all sales over its entire membership. The 
order should provide that payment to 
such a cooperative association is proper 
satisfaction of the payments required by 
the order to be made to Individual pro¬ 
ducer-members. 

Producer settlement fund. Since the 
amount which the order requires a par¬ 
ticular handler to pay for his milk may 
be more or less than the amount he is 
required to pay to producers or coopera¬ 
tives associations, it is necessary to pro¬ 
vide for some method of balancing these 
amounts. The producer-settlement fund 
is established for this purpose. All han¬ 
dlers who are required to pay more for 
their milk on the basis of their utiliza¬ 
tion. than they are required to pay to 
producers or cooperative associations, 
must pay the difference into the pro¬ 
ducer-settlement fund, and those han¬ 
dlers who are required to pay to pro¬ 


ducers or cooperative associations more 
than the utilization value of their milk 
must be reimbursed tor the difference 
from the producer-settlement fund. The 
amounts paid into and out of the pro¬ 
ducer-settlement fund, except for minor 
differences that may result from the 
rounding-off of uniform prices will be 
equal. In order to permit this roundins- 
off of prices and to allow for unavoidable 
delays in receiving payments from han¬ 
dlers. and to permit payments to be made 
to any handler, which audit reveals is 
due to such handler a reserve should be 
held in the producer-settlement fund at 
all times. The amount of the reserve 
contemplated in the proposed order 
should be sufficient for these purposes. 
This reserve should be adjusted each 
month by the market administrator add¬ 
ing in the computation of the uniform 
price, not less than one-half of the bal¬ 
ance in the producer-settlement fund at 
that time. 

If at any time the balance In the pro¬ 
ducer-settlement fund is insufficient, to 
cover payments due handlers from vjch 
fund, the payments to such handlers 
should be reduced at a uniform rate per 
hundredweight of milk. The handlers 
may then reduce payments to producers 
and cooperative associations by an equiv¬ 
alent amount per hundredweight. The 
amount remaining due such handlers 
from the producer-settlement fund, 
should be paid as soon as the balance in 
the fund is sufficient and handlers should 
then complete payments to producers 
and cooperative associations. In order 
to reduce the possibility of this occurring, 
milk received by any handler who ho.- not 
made the payments required of him in 
the preceding month should not be con¬ 
sidered in the computation of the 
uniform price. 

(e) Other administrative provisions. 
Certain other provisions are needed m 
the order to carry out the administrative 
step s necessary to accomplish the pur¬ 
pose of the proposed regulation. 

Terms and definitions. In addition 
to the definitions discussed earlier la 
this decision which define the scope of 
the regulation, certain other terms and 
definitions are desirable in the interest 
of brevity and to assure that each usaee 
of the term implies the same meaning 
Definitions for ’’base” and "excess" milk 
are Included. The other terms defined 
in the proposed order arc common to 
most other Federal milk marketing 
orders. 

Market administrator. Provision 
should be made for the appointment by 
the Secretary of a market administrator 
to administer the terms and provisions 
of the order, and the powers and duties 
essential to the proper functioning of 
his office should be specified. 

Records and reports Provisions 
should be included in the order to advise 
handlers that they are required to main¬ 
tain adequate records of their operations 
and to make the reports necessary to 
establish the proper classification ana 
pricing of producers' milk and the pay¬ 
ments due producers for such mil*- 
Time limits must be prescribed for SUM 
such reports and for making payments 
to producers. Dates must be established 
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lor the announcement of prices by the 
market administrator. 

It should be provided that the market 
administrator report to a cooperative 
association* which so requests the 
amount and class utilization of milk re¬ 
ceived by each handler from producers 
who arc members of such cooperative 
association. For purposes of this re¬ 
port the utilization of members' milk in 
each handler's plant will be prorated to 
each class in the same proportion that 
total receipts of producer milk were 
used by such handler. 

In addition to the regular reports of 
handlers, provision is made for the han¬ 
dler, prior to the diversion of milk, to 
notify the market administrator and the 
cooperative association, if the producer 
is a member, of his intention to divert 
such milk, setting forth the dates of the 
proposed diversion and the plant to 
which it is to be diverted. This report 
Is necessary if the weight of the milk 
delivered to a nonpool plant is to be veri¬ 
fied and a sample taken for determining 
its butierfat content. 

Handlers should maintain and make 
available to the market administrator 
all records and accounts of their opera¬ 
tion and such facilities as arc necessary 
to determine the accuracy of the infor¬ 
mation reported to the market admin¬ 
istrator and any other information upon 
which the classification of producer milk 
depends. The market administrator 
must likewise be permitted to check the 
accuracy of the weights and tests of 
milk and milk products received and 
handled, and to verify all payments re¬ 
quired to be made under the order. 

It is necessary that handlers retain 
records to prove the utilization of the 
milk received from producers and that 
proper payment was made therefor. 
Since the books of all handlers asso¬ 
ciated with the market cannot be 
audited immediately after the milk has 
been delivered to a plant, it is necessary 
that such records be retained for a 
reasonable period of time. 

The order should provide for specific 
limitations on the time that handlers 
lire required to retain books and records 
and on the period of time within which 
obligations under the order should ter- 
oiinate. The provision made in this re¬ 
gard u identical in principle with the 
general amendment made to all milk 
orders in operation. July 30. 1947. fol¬ 
lowing the Secretary's decision of Janu- 
26. 1949 <14 F. R. 444). That deci¬ 
sion covering the retention of records 
and limitations of claims Is equally ap¬ 
plicable in this situation and Is adopted 
as part of this decision. Without a pro¬ 
ton for termination of obligation after 
a reasonable period of time has elapsed, 
handlers may file claims which, because 
w period involved might extend back 
over many years, could be In substantial 
amounts. This creates uncertainties 
’riuch could endanger the stability of 
H* m *rket and lead to serious inequi- 
Tire order should provide that any 

D.igation to pay a handler shall termi- 
we two years after the month in which 
r* e milk was received if an overpayment 
claimed, or within two years after 
Payment was made If a refund is 


claimed, unless within the time specified 
the handler hied a petition, pursuant to 
section 8c U5) (A) of the act claiming 
such money. Handlers also need the 
protection of provisions terminating 
their obligations to make payments. 

S4nce handlers cannot be forewarned 
always ns to their contingent liabilities, 
it Is extremely difficult and burdensome 
to make adequate provision by setting up 
reserves, or by taking other precaution¬ 
ary measures. The obligation of any 
handler to pay money should, except 
under certain extraordinary circum¬ 
stances such as litigation, terminate two 
years after the last day of the month 
during which the market administrator 
receives the handler's report of utiliza¬ 
tion of the milk involved in such obliga¬ 
tion, unless within such two-year period 
the market administrator notifies the 
handler in writing that such money is 
due and payable. It is concluded that 
a period of two years is a reasonable 
time within which the market admin¬ 
istrator should complete Ids auditing 
and inspection work and render his 
billing for money due under the order. 
Provisions are necessary as contained in 
the order included herewith to meet such 
contingencies, as failure of the han¬ 
dler to submit required books and rec¬ 
ords and to deal with situations where 
fraud or willful concealment of infor¬ 
mation may be involved. 

It was proposed that If a handler falls 
to make the required reports or pay¬ 
ments, his name should be publicly an¬ 
nounced at the discretion of the market 
administrator. Such announcement is 
provided for by the act and It is con¬ 
cluded that Its adoption will facilitate 
the enforcement of the details of the 
order. 

Expense of administration. Each 
handler w’ho operates a pool plant 
should be required to pay to the market 
administrator as his pro rata share of, 
the cost of administering the order, not 
more than 5 cents per hundredweight or 
such lesser amount as the Secretary may 
from time to time sec fit with respect to: 

(a) Producer milk (including a han¬ 
dler's own production); and 

<b) Other source milk which is allo¬ 
cated to Class I milk. 

Each handler who operates a nonpool 
plant, not subject to the classification 
and pricing provisions of another Fed¬ 
eral order, should be required, as his pro 
rata share of the cost of administering 
the order; to make such payment with 
respect to the volume of milk which Is 
disposed of within the-marketing area 
as Class 1 milk from such plant. 

The market administrator must have 
sufficient funds to enable him to admin¬ 
ister properly the terms of the order. 
The act provides that the cost of admin¬ 
istration shall be financed through an 
assessment on handlers. 

One of the duties of the market ad¬ 
ministrator is to verify the receipts and 
disposition of milk from all sources. 
Other source milk is received by handlers 
to supplement local producer supplies of 
milk. Equity in sharing the cost of ad¬ 
ministration of the order among han¬ 
dlers will be achieved, therefore, hy ap¬ 
plying the administrative assessment to 


all producer milk (including a handler's 
own production) and all other source 
milk allocated to Class I. Since the mar¬ 
ket administrator must also verify re¬ 
ports submitted by handlers who operate 
nonpool plants, it Is necessary that a 
charge for administrative assessment be 
levied against the milk disposed of by 
such handlers In the marketing area. 

In view of the anticipated volume of 
milk. And the cost of administering 
orders in markets of comparable size and 
circumstances, it is concluded that an 
initial rate of 5 cents per hundredweight 
is necessary to meet the expeases of ad¬ 
ministration. Provision should be made 
to enable the Secretary to reduce the 
rate of assessment below the 5 cents per 
hundredweight maximum without neces¬ 
sitating an amendment to the order. 
This should be done at any time that ex¬ 
perience in the market reveals that a 
lesser rate will provide sufficient revenue 
to administer the order properly. 

Marketing services. A provision should 
be included in the order for furnishing 
marketing services to producers, such as 
the verification of the tests and weights 
of producer milk and the furnishing of 
market information to producers. These 
services should be provided by the mar¬ 
ket administrator and the cost should be 
borne by the producer receiving the serv¬ 
ice. If a cooperative association Is per¬ 
forming such services for member-pro¬ 
ducers, the market administrator may 
accept this in lieu of his own service. 
There is need for a marketing service 
program in connection with the admin¬ 
istration of an order in this area. 
Orderly marketing will be promoted by 
assuring individual producers that the 
payments received for their milk will 
be in accordance with the classified 
pricing and pooling provisions of the 
order and reflect accurately the weights 
and tests of such milk. To accomplish 
this fully it is necessary that the butter- 
fat tests and weights of Individual pro¬ 
ducer's deliveries of milk, as reported by 
the handler, be verified for accuracy. In 
the case of producers who arc members 
of a cooperative association, which the 
Secretary has determined is under the 
complete control of such producers and 
is actually marketing the milk of its 
member-producers such services may be 
rendered by the cooperative associaUon 
rather than by the market administrator. 
The two cooperative associations in the 
area have been performing check - 
weighing and check-testing services for 
their members who are producers under 
other milk marketing orders. At the 
time of the hearing they had not been 
successful in securing permission from 
handlers to perform such services for 
their member-producers in the Red 
River Valley marketing area. It is as¬ 
sumed, however, that such services will 
be performed for their members if an 
order is issued and made effective. In 
order that such services be performed on 
a market-wide basis, the market admin¬ 
istrator should provide them for pro¬ 
ducers not otherwise receiving such 
sendees through a cooperative associa¬ 
tion. 

An important phase of the marketing 
service program order is to furnish pro- 
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ilucers with correct market information. 
Sfnciency in the production, utilization 
and marketing of milk will be promoted 
by the dissemination of current informa¬ 
tion on a market-wide basis to oil pro¬ 
ducers. 

To enable the market administrator to 
furnish these services, provisions should 
be mode for a maximum deduction of 
6 cents per hundredweight with respect 
to receipts of milk from producers for 
whom he renders marketing services. If 
later experience indicates that market¬ 
ing services can be performed at a lesser 
rate provision Is made for the Secretary 
to adjust the rate downword without the 
necessity of a hearing. In the event a 
qualified cooperative association has 
been determined to be performing such 
services for its members, handlers would 
be required to pay to the cooperative 
association such dues as arc authorized 
by its members. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was 
carefully and fully considered in con¬ 
junction with the record evidence per¬ 
taining thereto. To the extent that the 
findings and conclusions, and the reg¬ 
ulatory provisions of this decision are at 
variance with any of the exceptions, such 
exceptions are hereby overruled for the 
reasons previously stated in this decision. 

General findings, (a) The proposed 
marketing agreement and order and all 
of the terms and conditions thereof, will 
tend to cfTectuate the declared policy of 
the act: 

cb) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order are such 
prices as will reflect the aforesaid fac¬ 
tors. Insure a sufficient quantity of pure 
and wholesome milk, and be in the public 
interest: and 

(c) The proposed marketing agree¬ 
ment and order will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in. a marketing 
agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order. The following order regu¬ 
lating the handling of milk in the Red 
River Valley marketing area is recom¬ 
mended as the detailed and appropriate 
means by which the foregoing conclu¬ 
sions may be carried out. The recom¬ 
mended marketing agreement Is not in¬ 
cluded in this decision because the reg¬ 
ulatory provisions thereof would be the 
same as those contained in the proposed 
order. 

$ 986.1 Act. "Act" means Public Act 
No. 10. 73d Congress, as amended, and 
as reenacted and amended by the Agri¬ 
cultural Marketing Act of 1937, as 
amended < 7 U. 8. C. 601 ct scq.). 

5 986.2 Secretary. "Secretary" moans 
the Secretary of Agriculture or any of- 
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fleer or employee of the United States 
who is authorized to exercise the powers 
or to perform the duties of the Secretary 
of Agriculture. 

5 986.3 Department of Agriculture. 
“Department of Agriculture** means the 
United States Department of Agriculture, 
or such other Federal agency as may be 
authorized to perform the price report¬ 
ing functions specified in this part. 

8 980.4 Red River Valley marketing 
area. “Red River Valley marketing 
area", hereinafter called "marketing 
area" means all territory within the fol¬ 
lowing counties, including all municipal 
corporations; Federal reservations, fa¬ 
cilities, and installations; and state in¬ 
stitutions located therein: Caddo. Car¬ 
ter. Comanche. Grady, Jackson. Kiowa. 
Stephens, and Tillman In Oklahoma, and 
Hardeman, Wichita, and Wilbarger in 
Texas. 

5 986.5 Person. "Person" means any 
Individual, partnership, corporation, as¬ 
sociation or other business unit 

5 986.6 Producer . “Producer** means 
any person, other than a producer- 
handler, who produces milk in compli¬ 
ance with the requirements specified in 
paragraph (a) or in paragraph <b> of 
this section, which milk is received 
directly from the farm at a pool plant 
or is caused to be diverted by a handier 
within the limits prescribed in 8 986.63: 

(a) Produces milk on a dairy farm 
subject to regular inspection by a duly 
constituted state or municipal health au¬ 
thority, under a dairy farm rating or 
permit issued by such authority for the 
production of milk to be disposed of for 
fluid consumption: 

<b) Produces milk which is acceptable 
to an agency of the Federal Government 
for fluid consumption in its reservation, 
facility, or installation. 

The term producer shall not include any 
person with respect to milk received by 
a handler who Is partially exempt from 
the provisions of this part pursuant to 
8 986.61; nor shall it include a person 
whose milk is diverted to a pool plant by 
a cooperative association if such person 
retains his status as a producer as de¬ 
fined in another order issued pursuant 
to the act and his milk is classified and 
priced under such other order. 

8 986.7 Distributing plant. “Distrib¬ 
uting plant" means all the buildings, 
premises, and facilities of a plant: (a) 
which is subject to regular inspection 
by a duly constituted state or municipal 
health authority, or by an agency of the 
Federal Government located in the mar¬ 
keting area, (b) in which milk or skim 
milk is processed or packaged and <c> 
from which Class I milk is disposed of 
during the month on routes (including 
routes operated by venders or through 
plant stores) to wholesale or retail out¬ 
lets located in the marketing area (ex¬ 
cept deliveries in bulk to other pool 
plants) in an amount greater than an 
average of 600 pounds per day. 

8 986.8 Supply plant. "Supply plant" 
means all the buildings, premises, and 
facilities of a plant from which fluid 
milk products equal to not less than 50 


percent of its receipts of milk from dairy 
fanners, who would be producers if this 
plant qualified as a pool plant, are 
shipped to a distributing plant during 
such month: Provided. That any plant 
which qualifies as a supply plant for each 
of the months of September throu< h 
December shall, upon written application 
to the market administrator before Jan¬ 
uary 31 of the following year, be desig¬ 
nated as a supply plant for the months 
of January through August. 

§ 986.9 Pool plant. “Pool plant" 
means a distributing plant (other than 
that of a producer-handler or one which 
is exempt pursuant to 8 986.61) or a 
supply plant. 

8 986.10 Nonpool plant. “Nonpool 
plant’* means any milk processlm: or 
manufacturing plant other tlian a pool 
plant. 

8 986.11 Handler. “Handler" means: 

<a> Any person in his capacity as the 
operator of one or more pool plants; 

(b) Any person in his capacity as the 
operator of a nonpool plant from which 
Class I milk is disposed of in the mark¬ 
eting area; or 

(c) A cooperative association with re¬ 
spect to the milk of producers divert'd 
for the account of such association from 
a pool plant to a nonpool plant within 
the limits prescribed in § 986.63. 

8 986.12 Cooperative association. 
"Cooperative association" means any 
cooperative association of producers 
which the Secretary determines: 

(a) Is qualified under the provisions 
of the Act of Congress of February 18, 
1922, as amended, known as the "Capper- 
Volstcad Act**; and 

(b> Has and is exercising full author¬ 
ity in the sale of milk of its members 

8 986.13 Producer •handler. •'Produc¬ 
er-handler*' means any person who pro¬ 
duces milk and who operates a plant 
from which tlierc Is distributed as Class 
I milk on routes in the marketing urea 
only milk of such person’s own produc¬ 
tion or milk which has been received 
from a pool plant. 

8 986.14 Producer milk. “Producer 
milk*' means all skim milk or butterfat 
contained in milk of a producer which is 
received at a pool plant or which is di¬ 
verted within the limits prescribed in 
8 968.63. 

8 986.15 Fluid milk product. “Fluid 
milk product*' means milk, skim mil*, 
buttermilk, flavored milk, flavored milk 
drinks, cream or any mixture in fluid 
form of cream and milk or skim milk 
(except cultured sour cream, frozen 
storage cream, aerated cream products, 
ice cream and frozen dessert mix, evap¬ 
orated or condensed milk, and sterilized 
products in hermetically sealed con¬ 
tainers). 

8 986.16 Other source milk. "Other 
source milk’’ means all skim milk ana 
butterfat. other than that contained tn 
producer milk or in receipts of fluid milk 
products from other pool plants, includ¬ 
ing products designated as Class II milk 
pursuant to § 986 41 (b) from any source 
(Including those from a plant’s own pro¬ 
duction), which are reprocessed or con- 
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verted to another product In the plant 
during the month and any disappearance 
of nonfluid milk products not otherwise 
Accounted for. / 

5 986.17 Base milk. •'Base milk- 
means milk received at a pool plant(s) 
from a producer during any of the 
months of March through June which 
U not in excess of such producer's dally 
average base computed pursuant to 
1 986.65 multiplied by the number of days 
in such month. 

5 986.18 Excess vi ilk. "Excess milk- 
means milk received at a pool plant's) 
from a producer during any of the 
months of March through June which 
is in excess of the base milk of such 
producer for such months, and shall in¬ 
clude all milk received during such 
months from a producer for whom no 
daily average base can be computed pur¬ 
suant to f 986.65. 

MARKET ADMINISTRATOR 

5 986.25 Desifftiation. The agency for 
the administration of this part shall be 
& market administrator, who shall be a 
person selected by the Secretary, who 
shall be entitled to such compensation 
as may be determined by. and shall be 
subject to removal at the discretion of 
the Secretory. 

{988.26 Pincers, The market ad¬ 
ministrator shall have the following 
powers with respect to this part: 

(a* To administer its terms and 

provisions; 

<b> To make rules and regulations to 
effectuate its terms and provisions: 

(c> To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions; and 

<d > To recommend amendments to the 

Secretary. 

I 986.27 Duties, The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and 
provisions of this part, including, but not 
limited to. the following: 

<a) Within 30 days following the date 
on which he enters upon his duties, or 
juch lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties, 
and conditioned upon the faithful per¬ 
formance of such duties, in on amount 
wid with surety thereon satisfactory to 
the Secretary; 

<b> Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 

provisions; 

< c> Obtain a bond In a reasonable 
wnount and with reasonable surety 
jnercon covering each employee who 
handles funds entrusted to the market 

administrator; 

<d) Pay out of the funds received pur¬ 
suant to 5 986.86: Cl) The cost of his 
an d the bonds of his employees. 
own compensation, and (3) all 
rr** expenses ( except those incurred 
S?™ t 986.85) necessarily incurred by 
rrfi* thc mftin tenance and functioning 

his duUes^ and in the P®** 0110 * 0 ** °* 

* 0c * 1 books and records as 

1 clearly reflect the transactions pro¬ 


vided for In this section and, upon re¬ 
quest by the Secretary, surrender the 
same to such other person as the Secre¬ 
tary may designate; 

(f) Publicly disclose, at his discretion, 
unless otherw ise directed by the Secre¬ 
tary. the name of any handler who. after 
the date upon which he is required to 
perform such acts, has not made reports 
pursuant to 55 986.30 and 986.31 or pay¬ 
ments pursuant to 55 986.80 to 986.86; 

(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as may 
be requested by the Secretary; 

<h) On or before the 12th day after 
the end of each month, report to each co¬ 
operative association which so requests, 
the percentage of producer milk deliv¬ 
ered by members of such association 
which was used in each class by each 
handler receiving such milk and the per¬ 
centage relationship of such receipts to 
the total pounds of Class 1 milk available 
to assign to such receipts exclusive of the 
Class I milk disposed of by such handler 
to the pool plant(s) of other handlers 
and to nonpool plants. For the purpose 
of these reports the milk so received from 
members of such association shall be 
prorated to each class in accordance with 
the same percentage as the total receipts 
of producer milk bear to such utilization 
of milk by such handler; 

<i> Verify all reports and payments of 
each handler by audit of the records of 
such handler or any other handler or 
person to whom skim milk and butterfat 
are transferred, or by such other means 
as are necessary; 

(j) Prepare and make available for 
the benefit of producers, consumers and 
handlers, general statistics and infor¬ 
mation concerning the operation of this 
part which do not reveal confidential 
information; and 

(k) On or before the date specified 
publicly announce, by posting in a con¬ 
spicuous place In his office and by such 
other means as he deems appropriate, 
the prices determined for each month 
as follows: 

(l) On or before the 12th day of each 
month, the Class I price and the Class I 
butterfat differential, both for the cur¬ 
rent month ; 

(2) On or before the 5th day of each 
month, the Class II price, and the Class 
II butterfat differential, both for the 
preceding month; and 

(3) On or before the 12th day of each 
month, the uniform price's) computed 
pursuant to $ 986.71 or 9 986.72. which¬ 
ever is applicable, and the butterfat dif¬ 
ferential computed pursuant to 5 986.73, 
both for the preceding month. 

REPORTS, RECORDS, AND FACILITIES 

5 986.30 Reports of receipts and utili¬ 
zation. On or before the 7th day after 
the end of each month, each handler, 
except a producer-handler, shall report 
to the market administrator in the detail 
and on forms prescribed by the market 
administrator as follows: 

(a) The quantities of skim milk and 
butterfat contained In milk received from 
producers and, for the months of March 
through June, the aggregate quantities 
of base milk and excess milk; 


(b) The quantities of skim milk and 
butterfat contained in (or used in the 
production of) receipts of fluid milk 
products from other handlers; 

(c) The quantities of skim milk and 
butterfat contained in (or used in the 
production of) other source milk (ex¬ 
cept Class n products disposed of In the 
same form In which received without 
further processing or packaging by tho 
handler) and any disappearance of other 
source milk held in Inventory; 

(d) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section; 

(e) The disposition of Class I products 
on routes wholly outside the marketing 
area: 

(f) The quantities of fluid milk prod¬ 
ucts on hand at the beginning and end 
of the month; and 

(g) Such other information with re¬ 
spect to receipts and utilization os tho 
market administrator may prescribe. 

t 986.31 Reports of payments to pro¬ 
ducers. On or before the 20th day of 
each month, each handler shall submit 
to the market administrator his producer 
payroll for deliveries of the preceding 
month showing: 

<a> The total pounds of milk received 
from each producer and cooperative as¬ 
sociation, the total pounds of butterfat 
contained in such milk and the number 
of days' production represented by the 
milk received from such producer(s). In¬ 
cluding for the months of March through 
June each producer’s deliveries of base 
and excess milk; 

<b) The amount of payment to each 
producer or cooperative association; and 

(c) The nature and amount of any de¬ 
ductions or charges involved in such pay¬ 
ments. 

9 986.32 Other reports, (a) Each pro¬ 
ducer-handler shall make reports to the 
market administrator at such time and 
in such manner as the market admin¬ 
istrator may prescribe. 

(b) Each handler who>causes milk to 
be diverted to another pool plant or to 
& nonpool plant shall, prior to such diver¬ 
sion, report to the market administrator 
and to the cooperative association of 
which such producer is a member, his 
intention to divert such milk, the pro¬ 
posed date or dates of such diversion, 
and the plant to which it Is to be diverted. 

5 986.33 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator or his 
representative during the usual hours of 
business such accounts and records of his 
operations and such facilities as are 
necessary for the market administrator 
to verify or establish the correct data 
with respect to: 

(&> The receipts and utilization of all 
skim milk and butterfat handled in any 
form; • 

<bi The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream, and milk products handled; 

(c) Payments to producers and coop¬ 
erative associations; and 

(d> The pounds of skim milk and but¬ 
terfat contained In or represented by all 
milk, skim milk, cream, and milk prod- 





G2DS 

nets on hand at the beginning and end 
of each month. 

§ 986.34 Retention of records . All 
books and records required under this 
part to be made available to the market 
administrator shall be retained by the 
handier for a period of three years to 
begin at the end of the month to which 
such books and records pertain: Pro¬ 
vided That If, within such tlirec-ycar 
period, the market administrator noti¬ 
fies the handler in writing that the reten¬ 
tion of such books and records, or of 
specified books and records, is necessary 
in connection with a proceeding under 
section 8c <15) <A> of the Act or a court 
action specified in such notice, the han¬ 
dler shall retain such books and records, 
or specified books and records, until 
lurthcr written notification from the 
market administrator. In either case, 
the market administrator shall give fur¬ 
ther wTittcn notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection therewith. 

CLASSIFICATION 

I 986.40 Skim milk and butterfat to 
be classified . All skim milk and butterfat 
received by a handler during the month, 
which is required to be reported pursuant 
to 8 986.30. shall be classified by the mar¬ 
ket administrator pursuant to the provi¬ 
sions of IS 986.41 to 986.46. inclusive. 

5 986.41 Classes of utilization . Sub¬ 
ject to the conditions set forth in 
U 986.43 and 936.44. the classes of 
utilization shall be as follows: 

<a> Class I milk shall be all skim milk 
(Including reconstituted skim milk and 
concentrated nonfat milk solids) and 
butterfat (1) disposed of from the plant 
in the form of fluid milk products, except 
those classified pursuant to paragraph 
<b> <4i of this section, and <2) not 
specifically accounted for as Class n 
milk; 

<b> Class II milk shall be all skim 
milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

<2) Disposed of to commercial food 
manufacturing establishments which do 
not dispose of fluid milk products for 
fluid consumption: 

<3) Contained in Inventories of fluid 
milk products on hand at the end of the 
month; 

<4) Skim milk disposed of for live¬ 
stock feed, or dumped after prior notifi¬ 
cation to and opportunity for verification 
by the market administrator; 

<5) In shrinkage not to exceed 2 per¬ 
cent of the skim milk and butterfat con¬ 
tained in producer milk, except that 
diverted pursuant to $ 986.63; and 

• 6) In shrinkage of other source milk. 

f 988.42 Shrinkage . The market ad¬ 
ministrator shall determine the assign¬ 
ment of shrinkage to Class II milk as 
follows: 

<a) Determine the total shrinkage of 
skim milk and butterfat in each pool 
plant: and 

(b» Assign the shrinkage of skim milk 
and butterfat pro rata between producer 
milk and other source milk received In 
the form of a fluid milk product. 
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1 986.43 Responsibility of handlers 
and reclassification of milk, in) All skim 
milk and butterfat shall be Class I milk 
unless the handler who first receives 
such skim milk and butterfat can prove 
to the market administrator that such 
skim milk or butterfat should be clas¬ 
sified otherwise. 

<b) Any skim milk or butterfat classi¬ 
fied as Class H milk. If later disposed of 
by such handler or another handler 
(whether In original or other form) as 
any fluid milk product, shall be reclassi¬ 
fied as Class I milk. Any skim milk or 
butterfat classified as Class II milk In 
the previous monthrpursuant to i 986.41 
<b> (3) shall be reclassified as Class I 
milk If it is substracted from Class I 
during the current month pursuant to 
$ 986.46 <a) (6) or the corresponding 
step of § 986.46 (b>. 

5 986.44 Transfers . Skim milk and 
butterfat If disposed of by a handler by 
transfer or diversion from a pool plant 
shall be classified as follows: 

(a) If transferred or diverted to a pool 
plant of another handler (except a pro¬ 
ducer-handler) in the form of fluid milk 
products it shall be classified so os to 
result in the maximum assignment of the 
producer milk of both handlers to Class 

I milk. Any additional amounts of skim 
milk and butterfat shall be classified as 
Class I milk unless the operators of both 
plants claim utilization thereof in Class 

II milk in their reports submitted pur¬ 
suant to 1986.30: Pfovided. That the 
skim milk or butterfat so assigned to 
Class II milk for any month shall be 
limited to the respective amounts thereof 
remaining in Class n milk for such 
month at the pool plant<s> of the receiv¬ 
ing handler after subtraction of other 
source milk pursuant to $ 986.46; 

<b> As Class I milk, if transferred to 
the plant of a producer-handler in the 
form of fluid milk products; 

(c) As Class I milk, tf diverted or 
transferred in bulk in the form of milk or 
skim milk to a nonpool plant located 
more than 350 miles from the City Hail 
in Wichita Palls. Texas, by the shortest 
hard-surfaced highway distance as de¬ 
termined by the market administrator: 

<d) As Class I milk, if transferred in 
the form of cream to a nonpool plant, 
located more than 350 miles from the 
City Hall in Wichita Falls, Texas, by the 
shortest hard-surfaced highway distance 
as determined by the market administra¬ 
tor, unless the handler claims classifica¬ 
tion as Class II milk, establishes the fact 
that such creom was transferred without 
Grade A certification, each container 
was tagged or labeled to show that the 
contents were only for manufacturing 
use, the shipment was invoiced accord¬ 
ingly. and the market administrator was 
given sufficient notice to allow him to 
verify the shipment; 

(c) (1) As Class I milk. If transferred 
or diverted in bulk form as milk, skim 
milk, or cream to a nonpool plant located 
not more than 350 miles by the shortest 
hard-surfaced highway distance from 
the City Hall in Wichita Falls. Texos. 
from which fluid milk is disposed of on 
wholesale or retail routes or to other 
milk plants, unless the handler claims 
classification of Class n milk pursuant 


to S 986.30 and all of the following condi¬ 
tions are met: 

U) The operator of the nonpool plant 
maintains books and records showing the 
utilization of all skim milk and butter fat 
received at such plant and the market 
administrator Is permitted to audit such 
books and records for purposes of verifi¬ 
cation: and / 

(ii) Such nonpool plant received milk 
from dairy farmers who constitute a reg¬ 
ular source of supply for Class I use 
as determined by the market admin¬ 
istrator; 

(2) If the above conditions are ful¬ 
filled. the market administrator shall 
classify such milk, subject to verifica¬ 
tion. in the following manner; IV) De¬ 
termine the use of all skim milk and 
butterfat at such nonpool plant, and ui> 
allocate the skim milk and butterfat so 
transferred to the highest use classifi¬ 
cation remaining after allowing first 
priority to that received at the non pool 
plant directly from dairy farmers whom 
the market administrator determines 
constitute Its regular source of Grade A 
milk for Class I use; 

(f) As Class n milk, If transferred or 
diverted in bulk form as milk, skim milk, 
or cream to a nonpool plant which Is not 
a pool plant as defined in any other order 
issued pursuant to the Act and which is 
located not over 350 miles from the City 
Hall. Wichita Falls. Texas, and frera 
which no fluid milk is disposed of on 
wholesale or retail routes, except: 

(1) If milk, skim milk, or cream is 
transferred from such nonpool plan: to 
a pool plant, an amount equal to the 
skim milk and butterfat transferred to 
such nonpool plant from the pool plants 
of other handlers shall be deemed to have 
been transferred directly to the second 
pool plant and shall be classified m 
accordance with paragraph (a) of this 
section: and 

(2) If milk, skim milk, or cream Is 
transferred from such nonpool plant to a 
second nonpool plant from which fluid 
milk is distributed on wholesale or re¬ 
tail routes, the skim milk or butterfat 
transferred from the pool plant to the 
first nonpool plant shall be Class I milk 
In an amount equal to that transferred 
to such second nonpool plant, unless it 
is established that such milk or skim 
milk was transferred to the second non- 
pool plant without Grade A certification 
with each container labeled to show that 
the contents were for manufacturing 
use only, and that the shipment was in¬ 
voiced accordingly. 

<g> As Class II milk If transferred or 
diverted In bulk form os milk, skim milk 
or cream to a nonpool plant which is a 
pool plant as defined In another order 
issued pursuant to the Act and which is 
located not over 350 miles from the City 
Hall in Wichita Fails. Texas, and from 
which no fluid milk Is distributed on 
wholesale or retail routes, except tnr.t 
If such transferee plant disposes of 
other nonpool plants, which do distribute 
fluid milk products on wholesale or reuui 
routes, more milk than the milk re¬ 
ceived at such transferee plant which « 
classified and priced under such owe 
order, an amount equal to the different 
shall be classified as Class I milk, exccp 






Friday, August 15, 1953 


FEDERAL REGISTER 


G299 


that If such transferee plant has received 
milk, skim milk or cream from other 
plants regulated under this or other Fed- 
rral orders, the amount of such trans¬ 
ferred milk allocated to Class I shall be 
determined by prorating the amount of 
milk available for Class I allocation in 
accordance with the receipts from all 
such plants at the transferee plant. 

f 086.45 Computation of the skhn 
milk and butter fat in each class. For 
each month, the market administrator 
shall correct for mathematical or other 
obvious errors the monthly report sub¬ 
mitted by each handler pursuant to 
1986.30, and shall compute the pounds 
of skim milk and butterfat in Class I 
milk and Class II milk. Skim milk con¬ 
tained in any product utilized, produced 
or disposed of by the handler during the 
month shall be considered to be an 
amount equivalent to the nonfat milk 
solids contained in such product, plus 
all of the water originally associated 
with such solids. 

| 086.46 Allocation of skim mUk and 
butterfat classified. After making the 
computations pursuant to 9 986.45, the 
market administrator shall determine 
the classification of milk received from 
producers for each handler In the fol¬ 
lowing manner: 

<a> Skim milk shall be allocated as 

follows: 

<1> Subtract from the total pounds of 
ikim mUk in Class II milk, the pounds of 
shrinkage of skim milk in producer milk 
determined pursuant to 3 986.41 <b> (5): 

(2) Subtract from the remaining 
pounds of skim milk, in series beginning 
with Class n milk, the pounds of skim 
milk In other source milk received In the 
form of nonfluid milk products other 
than condensed skim milk or nonfat dry 
milk; 

(3) Subtract from the remaining 
pounds of skim milk in series beginning 
with Class n milk, the pounds of skim 
milk in other source milk received in the 
form of condensed skim milk or nonfat 
dry milk; 

<4> Subtract from the remaining 
pounds of skim milk, in series beginning 
with Class n milk, the pounds of skim 
milk in other source milk received in the 
form of fluid milk products which were 
hot subject to the Class I pricing and 
payment provisions of another order 
issued pursuant to the act; 

<5> Subtract from the remaining 
pounds of skim milk, in series beginning 
with Class TI milk, the pounds of skim 
tohk In other source milk received in 
fluid milk products which were subject 
to the Class I pricing and payment pro¬ 
visions of another order issued pursuant 
to the act; 

Subtract from the remaining 
Pounds of skim milk. In series beginning 
with Class n milk, the pounds of skim 
In inventory at the beginning of 
nonth In the form of fluid milk 
Products; 

<7) Subtract from the remaining 
Pounds of skim milk In each class the 
MUk received from other handlers 

the form of fluid milk products pur- 
^nt to 3 956.44; 
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(8) Add to the pounds of skim milk 
remaining In Class II the pounds of skim 
milk subtracted pursuant to subpara¬ 
graph (1) of this paragraph; and 

(9) If the pounds of skim milk re¬ 
maining in botli classes exceed the 
pounds of skim milk received from pro¬ 
ducers, subtract such excess from the 
pounds of skim milk remaining in the 
classes in series beginning with Class n 
milk. Any amount so subtracted shall 
be called "overage'*; 

<b> Butterfat shall be allocated in the 
same manner prescribed in paragraph 
(a) of this section for determining the 
allocation of skim milk to producer milk; 
and 

(c) Add the pounds of skim milk and 
the pounds of butterfat'in each class 
computed pursuant to paragraphs (a) 
and <b) of this section and determine the 
percentage of butterfat in producer milk 
allocated to each class. 

MINIMUM TRICES 

3 986.50 Class prices' Subject to the 
provisions of 33 986.51 and 986.52 the 
minimum price per hundredweight to be 
paid by each handler for milk received 
at his plant from producers during the 
month shall be as follows; 

(a> Class J milk. The Class I price 
shall be the price for Class I mUk estab¬ 
lished under Federal Order No. 6 regu¬ 
lating the handling of milk in the Okla¬ 
homa Metropolitan marketing area at 
Oklahoma City, plus 15 cents. 

<b> Class II milk. (1) For the months 
of February through July the Class n 
price per hundredweight shall be the 
average of the basic or field prices re¬ 
ported to have been paid or to be paid 
for ungraded milk of 4.0 percent butter¬ 
fat content received from farmers dur¬ 
ing the month at the following plants or 
places for which prices have been re¬ 
ported to the market administrator or to 
the Department of Agriculture. 

Present Operator and Location 

American Food* Company. Miami. Okla. 

Gilt Edge Dairy. Norfnan. Okla. 

Mu&kogoe Dairy Products Company. Mus¬ 
kogee, Okla. 

Page Milk Company. Coffeyvllle, Kane. 

Pet Milk Company. SUoam Spring*. Ark. 

Heal Test Food* Company. Tulsa, Okla. 

(2) For the months of August through 
January, the Class II price per hundred¬ 
weight shall be computed by adding the 
plus values pursuant to subdivisions (1) 
and CM) of this subparagraph as follows: 

(1) From the simple average as com¬ 
puted by the market administrator of the 
daily w holesale selling prices (using the 
mid-point of any price range , as one 
price) per pound of Grade A (92-score) 
bulk creamery butter at Chicago, as re¬ 
ported by the Department of Agriculture 
during the month, subtract 3 cents, add 
20 percent thereof and multiply by 4.0; 
and 

(ID From the simple average as com¬ 
puted by the market administrator of 
the weighted averages of carlot prices 
per pound for nonfat dry milk, spray 
and roller process, respectively, for hu¬ 
man consumption, f. o. b. manufactur¬ 
ing plants in the Chicago area as pub¬ 
lished by the Department of Agriculture 
for the period from the 26th day of the 
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preceding month through the 25th day 
of the current month, deduct 5.5 cents, 
multiply by 8.5 and then multiply by 
0.96. 

3 986.51 Butterfat differentials to 
handlers. If the average butterfat con¬ 
tent of the producer milk of any handler 
allocated to any class pursuant to 
3 986.46 is more or less than 4.0 percent 
there shall be added to the respective 
class price, computed pursuant to - 
I 986.50 for each one-tenth of one per¬ 
cent that the average butterfat content 
of such milk is above 4.0 percent, or 
subtracted for each one-tenth of one 
percent that such average butterfat con¬ 
tent Is below 4.0 percent, an amount 
equal to the butterfat differential com¬ 
puted by multiplying the simple average, 
as computed by the market adminis¬ 
trator, of the daily wholesale selling 
price per pound (using the midpoint 
of any price range as one price) of 
Grade A (92-score) bulk creamery butter 
at Chicago as reported by the Depart¬ 
ment of Agriculture during the month 
specified below by the applicable factor 
listed and dividing the result by 10: 

(a) Class l milk. Multiply such price 
for the preceding month by 1.25; and 

(b) Class II milk. Multiply such price 
for the current month by 1.15, 

3 986.52 Location adjustment credit 
to handlers. For that milk which (a> Is 
received from producers at a pool plant 
located outside the State of Texas and 
which is classified as Class I. the prices 
specified in 3 986.50 shall be reduced 5 
cents per hundredweight, plus an addi¬ 
tional 1.5 cents per hundredweight for 
each 10 miles or fraction thereof that 
such plant is more than 100 miles dis¬ 
tant from the City Hall in Wichita Falls. 
Texas, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator: Provtded. That In 
calculating such adjustment, transfers 
to a pool plant at which a location ad¬ 
justment credit is not applicable or at 
which it is less than at the transferor 
plant, shall be assigned to Class I milk 
only to the extent that Class I disposition 
at the transferee plant exceeds 95 per¬ 
cent of the receipts from producers at 
such plant. Such assignment to trans¬ 
feror plants should be mode first to 
plants at which no location adjustment 
credit Is applicable and then in sequence 
to plants at which the lowest rate of 
such adjustment credit would apply. 

3 986.53 Rate of compensatory pay* 
ments. The rate of compensatory pay¬ 
ment per hundredweight applicable to 
other source milk assigned to Class I use 
at pool plants, or disposed of as Class I 
milk on routes in the marketing area 
from nonpool plants, shall be calculated 
as follows: 

(a) For the months of February 
through July, subtract the Class II milk 
price, adjusted by the Class n butterfat 
differential from the Class I price, ad¬ 
justed by the Class I butterfat differen¬ 
tial. and. except in the case of condensed 
skim milk and nonfat dry milk, by the 
location adjustment pursuant to 3 986.52 
which would apply if the nonpool plant 
were a pool plant; and 
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<b> For the months of August through 
January, subtract the uniform price, ad¬ 
justed by the Class I butterfat differ¬ 
ential. from the Class I price, adjusted 
by the Class I butterfat differential, and. 
except in the case of condensed skim 
milk and nonfat dry milk, by the location 
adjustment pursuant to 4 986 52 which 
would apply if the nonpool plant were a 
pool plant. 

9 986.54 Use of equivalent prices. If 
tor any reason a price Quotation required 
by this part for computing class prices 
or for any other purpose is not available 
in the manner described, the market ad¬ 
ministrator shall use a price determined 
by the Secretary to be equivalent to 
the price which is required. 

APPLICATION or PROVISIONS 

9 986.60 Producer-handlers . Sec¬ 
tions 986.40 to 986.46. 986.50 to 986.54. 
986.65 to 986.67, 986.70 to 986.74, and 
986.80 to 986 86, shall not apply to a 
producer-handler. 

9 986.61 Handlers subject to other 
orders. In the case of any handler who 
the Secretary determines disposes of a 
greater portion of his milk as Class I 
milk in another marketing area regu¬ 
lated by another milk marketing order 
issued pursuant to the Act and whose 
milk is classified and priced under such 
other order, the provisions of this part 
shall not apply except that such handler 
shall, with respect to his total receipts 
and utilization or disposition of skim 
milk and butterfat. make reports to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator may require and allow verification 
of such reports by the market adminis¬ 
trator. 

5 986.62 Handlers operating nonpool 
plants. Each handler who is the opera¬ 
tor of a nonpool plant which is not sub¬ 
ject to the classification and pricing pro¬ 
visions of another order issued pursuant 
to the act, shall report as required pur¬ 
suant to SS 986.30 and 986.31, reporting 
receipts from and payments to dairy 
farmers in lieu of such information with 
respect to producers, and shall allow 
verification of such reports, and. on or 
before the 12th day of each month, he 
shall pay to the market administrator 
an amount computed by multiplying the 
total volume of Class I milk disposed of 
on routes in the marketing area from 
such nonpool plant during the preceding 
month by the rate of compensatory pay¬ 
ment computed pursuant to 9 986.53. 

9 986.63 Diverted milk, <a) Milk of a 
producer diverted by a handler, other 
than a cooperative association, from a 
pool plant to the pool plant of another 
handler for any day during the months 
of February through July and for not 
more than 10 days* production of a pro¬ 
ducer during any month for the period 
of August through January, shall be 
deemed to have been received by the 
diverting handler at the pool plant from 
which such milk was diverted, except 
that for the purpose of determining 
shrinkage pursuant to 9 986.41 (b) <5> # 
such milk shall be considered as producer 
milk at the pool plant to which it was 
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diverted. Milk so diverted for more than 
10 days during any of the months of 
August through January, shall be con¬ 
sidered as received at the plant to which 
it was diverted for the entire period of 
diversion. 

<b> Milk diverted by a cooperative 
association, which does not operate a 
pool plant, for the account of such as¬ 
sociation from the pool plant of another 
handler to a nonpool plant, shall be 
deemed to have been received by such 
association at a pool plant at the same 
location as that from which the milk 
was diverted. 

(c) Milk diverted from a pool plant by 
the handler operating such pool plant to 
a nonpool plant shall be considered to 
have been received at the plant from 
wliich diverted. 

<d> Milk diverted by a handler. In¬ 
cluding a cooperative association, to a 
nonpool plant for more than 10 days' 
production of a producer during any 
month during the months of September 
through December, shall not be con¬ 
sidered producer milk for the entire 
period of such diversion during the 
month. 

DETERMINATION OF BASE 

4 986.65 Computation of daily average 
base for each producer . Subject to the 
rules set forth in 9 986.66. the daily aver¬ 
age base of each producer for the months 
of March through June of each year shall 
be computed by the market administra¬ 
tor by dividing the total pounds of milk 
received by a handier(s) at a pool 
plants) from such producer during the 
months of September through December 
immediately preceding by the number of 
days' production delivered by such pro¬ 
ducer during the period, or by 90. which¬ 
ever is more: Provided , (a) That any 
person who becomes a producer after 
the base-forming period and who has 
established a base under another order 
issued pursuant to the act shall be as¬ 
signed a base equal to that which he 
would have received if he had been 
a producer during the base-forming 
period if his milk is received at a pool 
plant during an entire month, and <b) 
That for any person who becomes a pro¬ 
ducer after the 3d day of October of any 
year by virtue of the plant to which such 
person delivers his milk having become 
a pool plant, the market administrator 
shall compute a base equal to that which 
such producer would have established 
had the plant to which he ships his milk 
been a pool plant during the entire base¬ 
forming period. 

9 986.66 Base rules. fa) A base shall 
apply to deliveries of milk by the pro¬ 
ducer for whose account that milk was 
delivered during the base - forming 
period; 

<b> Base may be transferred during 
the months of March through June only 
in the following manner; 

(1) In the event of death, retirement 
or entry into military service of a pro¬ 
ducer, the entire base may be trans¬ 
ferred to n member <s) of such producer’s 
immediate family who carries on the 
dairy enterprise, such transfer to be ef¬ 
fective the first of the month following 
notification of tho market administrator 


in writing of the person to whom such 
base is to be transferred; 

(2) If a base is held jointly and such 
Joint holding is terminated, the entire 
base may be transferred to either of tho 
Joint holders, or it may be divided, 
but only if the joint hqjdcrs arc 
members of the same family, and only 
upon application to the market admin¬ 
istrator prior to the month in which the 
division is to become effective: Provider!. 
That such application sets forth the per¬ 
centage of the jointly held base which Is 
to be assigned to each of the joint holders 
or his heirs and is signed by each Joint 
holder or his heirs, 

<c) A producer who ceases to deliver 
milk to a pool plant for more than 45 
consecutive days during the six months 
prior to March 1. shall forfeit his b»5c 
for the following base-utilization period. 

9 986.67 Announcement of established 
bases. On or before February 25 of each 
year, the market administrator shall 
notify each producer and the handler 
receiving milk from such producer, of 
the daily average base established by the 
producer. 

DETERMINATION OF UNIFORM PRICES 

9 986.70 Computation of value of pro¬ 
ducer milk for each handler . For each 
month, the market administrator shall 
compute the value of producer milk for 
each handler as follows: 

(a) Multiply the quantity of producer 
milk in each class computed pursuant to 
9 986.46 by the applicable class price ' ad¬ 
justed pursuant to 99 986,51 and 986 52 ) 
and add together the resulting amounts; 

(b) Add an amount computed by mul¬ 
tiplying the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to 9 986.46 (a) <2) (3) and (4) 
and the corresponding step of 9 986 46 
<b) by the rate of camjSfcnaatory payment 
os determined pursuant to 9 986.53; 

(c) Add an amount computed by mul¬ 
tiplying the pounds of any overage de¬ 
ducted from either class pursuant to 
9 986.46 (a) <9> and the correspond :ng 
step of 9 986.46 (b) by the applicable 
class pricc(s); and 

(d) Add any charges computed as fol¬ 
lows: For any skim milk or butterfat 
in inventory reclassified pursuant to 
9 986.43 (b), which is not in excess of the 
quantity in producer milk classified as 
Class n milk (other than os shrinkage) 
in the handler’s plant<s> for the preced¬ 
ing month, a charge shall be computed at 
the difference between its value at the 
Class I price for the current month and 
its value at the Class II price for the 
preceding month; 

f 986.71 Computation of the uniform 
price. For each of the months of July 
through February, the market admin-- 
trator shall compute the uniform price 
per hundredweight of producer milk of 
4 0 percent butterfat content, at Wichita 
Falls, Texas, as follows; 

(a) Combine into one total the values 
computed pursuant to 4 986.70 for the 
producer milk of all handlers who sub¬ 
mitted reports prescribed in $ 986.30 ana 
who have made the payments pursuant 
to 41 986.80 and 986.82 for the preceding 
month; 
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<b> Subtract, if the average butterfat 
content of the producer milk included 
under paragraph (a) of this section Is 
creator than 4 0 percent, or add. if such 
average butterfat content is less than 4.0 
percent, hn amount computed as follows: 
Multiply the amount by which the aver¬ 
age butterfat content of such milk varies 
from 4.0 percent by the butterfat differ¬ 
ential computed pursuant to § 986.73. and 
multiply the resulting figure by the total 
hundredweight of suoh milk; 

(c) Add an amount equal to the total 
value of all allowable location adjust¬ 
ments to producers pursuant to 5 986.74: 

(d» Add an amount equal to not less 
than one-half of the unobligated balance 
on hand in the producer-settlement 
fund: y 

(e) Divide the resulting amount by the 
total hundredweight of producer milk 
included under paragraph ta) of this 
section: and 

Cf) Subtract not less than 4 cents nor 
more than 5 cents. 

1986.72 Computation of uniform 
prices for base and excess milk. For each 
of the months of March through June, 
the market administrator shall compute 
the uniform prices per hundredweight 
for base and for excess milk, each of 4.0 
percent butterfat content, at Wichita 
Palis, Texas, as follows: 

<a> Compute the total value of excess 
milk for all handlers who submitted re¬ 
ports pursuant to § 986.30. and who have 
made the payments pursuant to 55 986.80 
and 986.82 as follows: (1> Multiply the 
hundredweight of such milk not in excess 
of the total quantity of producer milk 
assigned to Class n milk in the pool 
plants of such handlers by the Class IT 
milk price. (2) multiply any additional 
hundredweight of excess milk not in¬ 
cluded In subparagraph <1> of this para¬ 
graph by tiie Class I milk price, and <3> 
add together the resulting amounts: 

<b> Divide the total value of excess 
milk obtained in paragraph <a> of this 
’lection by the total hundredweight of 
such milk and adjust to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk of 4.0 per cent but- 
terfat received from producers: 

(O Subtract the total value of excess 
milk obtained in paragraph <a> of this 
oection from the total value of milk com¬ 
puted pursuant to 5 986.71 (a) to <d> 
and adjust by any amount Involved in 
the adjustment of the uniform price of 
excess milk to the nearest cent; 

r d> Divide the amount obtained in 
Paragraph <c> of this section by the to¬ 
tal hundredweight of base milk included 
in these computations; and 
<e> Subtract not less than 4 cents nor 
more than 5 cents from the amount com¬ 
puted pursuant to paragraph <d> of this 
section. The resulting figure shall be 
ihr uniform price for base milk of 4 0 
Percent butterfat received from pro¬ 
ducers. 

I 986.73 Butterfat differential to pro - 
aucer*. The applicable uniform price i s > 
™ be paid each producer shall be in¬ 
creased or decreased for each one-tenth 
* one percent that the average butter- 
in c °ntcnt of his milk is above or below 
* u Percent, respectively, at the rate dc- 
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termined by multiplying the pounds of 
butterfat in producer milk allocated to 
each class by the appropriate butterfat 
differential for such class as determined 
pursuant to 5 986.51. dividing by the total 
pounds of butterfat in producer milk and 
rounding to the nearest even tenth of 
a cent. 

5 986.74 Location adjustment to pro¬ 
ducers. In making payments to pro¬ 
ducers pursunnt to 5 986.80, for the 
months of July through February, each 
handler may deduct, for each hundred¬ 
weight of milk,, and for the months of 
March through June for each hundred¬ 
weight of base milk received from pro¬ 
ducers at a pool plant which is located 
outside the State of Texas. 5 cents per 
hundredweight plus an additional 1.5 
cents for each 10 miles or fraction thereof 
that such plant Is more than 100 miles 
from the City Hall in Wichita Falls. 
Texas, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator. 

PAYMENTS 

5 986 80 Time aqd method of pay 
ment for producer milk . <a> Except as 

provided in paragraph <b> of this section, 
each iiandier shall make payment to each 
producer from whom milk is received 
during the month as follows: 

(1 > On or before the last day of each 
month, to each producer who did not dis¬ 
continue shipping milk to such handler 
during the month, an amount equal to 
not less than the Class II price for the 
preceding month multiplied by the hun¬ 
dredweight of milk received from such 
producer during the first 15 days of the 
pionth; 

<2> On or before the 15th day of the 
following month, an amount equal to not 
less than the applicable uniform price *s) 
adjusted by the butterfat and location 
differentials to producers multiplied by 
the hundredweight of milk or base milk 
and excess milk received from such pro¬ 
ducer during the month, subject to the 
following adjustments: (i) Less pay¬ 
ments made to such producer pursuant 
to subparagraph U> of this paragraph. 
CID less marketing service deductions 
made pursuant to 5 986.85. tiiii plus or 
minus adjustments for errors made in 
previous payments made to such pro¬ 
ducer. and <iv> less proper deductions 
authorized in writing by such producer: 
Provided. That if by such date such 
handler has not received full payment 
pursuant to I 986.83. he may reduce pro 
rata his payments to producers by not 
more than the amount of such under¬ 
payment Payments to producers shall 
be completed thereafter not later than 
the date for making payments pursuant 
to this paragraph next following after 
the receipt of the balance due from the 
market administrator. 

<b) (1) Upon receipt of a written re¬ 
quest from a cooperative association 
which the market administrator deter¬ 
mines is authorized by Us members to 
collect payment for their milk and re¬ 
ceipt of a written promise to reimburse 
the handler for the amount of any actual 
loss Incurred by him because of any im¬ 
proper claim on the port of the coopera¬ 
tive association, each handler shall: 
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(l> Pay to the cooperative association 
on or before the 27th and 13th day of 
each month, in lieu of payments pur¬ 
suant to paragraph (a) of this section, 
an amount equal to the gross sum due for 
all milk received from certified mem¬ 
bers. less amounts owed by each member- 
producer to the handler for supplies 
purchased from him on prior written 
order or as evidenced by a delivery ticket 
signed by the producer; 

(il) Submit to the cooperative associa¬ 
tion on or before the 10th day of each 
month Written information which shows 
for each member-producer (a) the total 
pounds of milk received during the pre¬ 
ceding month. (b> the total pounds of 
butterfat contained in such milk, <o> 
the number of days of production in¬ 
cluded in such receipts, (d) for the 
months of March through June, the 
amount of base and excess milk received, 
and <e) the amounts withheld by the 
handler in payment for supplies sold; 
and 

(Ui> Submit to the cooperative as¬ 
sociation on or before the 25th day of 
each month written information which 
shows for each such member-producer 
the total pounds of milk received during 
the first 15 days of the current month. 

The foregoing payment and submission 
of Information shall be made with respect 
to the milk, of each producer who the 
cooperative association certifies is a 
member, which Is received on and after 
the first day of the calendar month next 
following receipt of such certification 
through the last day of the month next 
preceding receipt of notice from the co¬ 
operative association of a termination of 
membership or until the original request 
is rescinded in writing by the association; 
and 

<2> A copy of each such request, 
promise to reimburse, and certified list 
of members shall be filed simultaneously 
with the market administrator by the 
cooperative association and shall be 
subject to verification at his discretion 
through audits of the records of the co¬ 
operative association pertaining thereto. 
Exceptions, if any. to the accuracy of 
such certification by a producer claimed 
to be a member or by a handler, shall bo 
made by written notice to the market 
administrator and shall be subject to his 
determination. 

5 986.81 Producer-settlement fund . 
The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund “ Into 
which he shall deposit all payments 
made by handlers pursuant to 55 986.62, 
986.82, and 986.84, and out of which he 
shall make all payments to handlers 
pursuant to 55 986.83 and 986.84: Pro- 
vided. That any payments due to any 
handler may be offset by any payments 
due from such handler. 

5 986.82 Payments to the producer- 
settlement fund. On or before the 13th 
day after the end of each month, each 
handler shall pay to the market admin¬ 
istrator any amount by which the value 
of producer milk as computed pursuant 
to 5 986.70 for such month is greater 
than the amount required to be paid by 
him for such milk pursuant to 5 986.80, 
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f 986.83 Payments out of Vie pro - 
duccr-settlcment fund . On or before 
the 14th day after the end of each 
month, the market administrator shall 
pay to each handler any amount by 
which the total value of his producer 
milk, computed pursuant to f 986.70, for 
such month is less than the amount re¬ 
quired to be paid producers by such 
handler pursuant to 1 986.80: Provided, 
That If the balance in the producer- 
settlement fund is Insufficient to mAkc 
all payments pursuant to this paragraph, 
the market administrator shall reduce 
uniformly per hundredweight such pay¬ 
ments and shall complete such payments 
as soon as the necessary funds arc avail¬ 
able. 

5 986,84 Adjustments of accounts . 
Whenever audit by the market adminis¬ 
trator or other verification discloses 
errors resulting in moneys due <a> the 
market administrator from a handler, 
<b> a handler from the market adminis¬ 
trator, or <c) any producer or cooperative 
association from a handler, the market 
administrator shall promptly notify such 
handler of any amount so due and pay¬ 
ment thereof shall be made on or before 
the next date for making payments set 
forth in the provisions under which such 
errors occurred. 

I 986.85 Marketing services, (a) Ex¬ 
cept as set forth in paragraph <b> of this 
section, each handler, in making pay¬ 
ments to producers for milk (other than 
milk of his own production) pursuant to 
1 986.80 shall deduct 5 cents per hun¬ 
dredweight. or such amount not exceed¬ 
ing 5 cents per hundredweight, os may 
be prescribed by the Secretary and shall 
pay such deductions to the market ad¬ 
ministrator on or before the 15th day 
after the end of the month. Such money 
shall be used by the market administra¬ 
tor to provide market Information and 
to check the accuracy of the testing and 
weighing of their milk for producers who 
are not receiving such service from a co¬ 
operative association. 

<b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set forth 
in paragraph (a) of this section, each 
handler shall (in lieu of the deduction 
specified in paragraph (a) of this sec¬ 
tion) make such deductions from the 
payments to be made to such producers 
os may be authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers, and on or before the 
13th day after the end of each month, 
pay such deductions to the cooperative 
association of which such producers are 
members, furnishing a statement show¬ 
ing the amount of such deductions and 
the amount of milk for which such de¬ 
duction was computed for each producer. 

f 986.86 Expense of administration . 
On or before the 15th day after the end 
of each month, each handler who oper¬ 
ates a pool plant shall pay to the market 
administrator, as his pro rata shore of 
the expense of the administration of this 
part, 5 cents or such lesser amount as the 
Secretary may prescribe for each hun¬ 
dredweight of butterfat and skim milk 
contained In (a) producer milk, includ- 


PROPOSED RULE MAKING 

lng such handler's own production, and 
<b) other source milk classified as Class 
I milk; and each handler who operates 
a nonpool plant, not subject to the classi¬ 
fication and pricing provisions of another 
Federal order, shall make such payment 
only with respect to Class I milk disposed 
of within the marketing area on routes. 

1 986.87 Termination of obligations. 
The provisions of this section shall apply 
to any obligations under this part for the 
payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs lb) and <c) of this 
section, terminate two years after the 
last day of the month during which the 
market administrator receives the han¬ 
dler's utilization report on the milk in¬ 
volved in such obligation, unless within 
such two-year period the market admin¬ 
istrator notifies the handler in writing 
that such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler's last known 
address, and it shall contain, but need 
not be limited to the following informa¬ 
tion: 

(1 > The amount of the obligation: 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such produc¬ 
er <s> or association of producers, or if 
the obligation is payable to the market 
administrator the account for which it is 
to be paid; 

<b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this order to be 
made available, the market administra¬ 
tor may w ithin the two-year period pro¬ 
vided for in paragraph (a) of this section, 
notify the handler in writing of such 
failure or refusal. If the market admin¬ 
istrator 60 notifies a handler, the said 
two-year period w r ith respect to such 
obligation -shall not begin to run until 
the first day of the month following the 
month during which all such books and 
records pertaining to such obligations 
are made available to the market ad¬ 
ministrator or his representative: 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, a 
handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed; and 

(d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or two 
years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or setoff by the mar¬ 
ket administrator) was made by the 
handler, if a refund of such payment is 


claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c (15) (A) of the Act, a peti¬ 
tion claiming such money. 

EFFECTIVE TIME, SUSPENSION OR 
TERMINATION 

5 986.90 Effective time . The provi¬ 
sions of this part, or any amendment 
thereto, shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended 
or terminated. 

4986.91 Suspension or termination. 
The Secretary shall, whenever he finds 
that any or all provisions of this part, 
or any amendment thereto, obstruct or 
do not tend to effectuate the declared 
policy of the act, terminate or suspend 
the operation of any or all provisions of 
this part or any amendment thereto. 

4986.92 Continuing obligations. If. 
upon the suspension or termination of 
any or all provisions of this part, or any 
amendment thereto, there are any ob¬ 
ligations thereunder the final accrual or 
ascertainment of which requires further 
acts by any person (including the market 
administrator), such further acts shall 
be performed notwithstanding such sus¬ 
pension or termination. 

5 986.93 Liquidation. Upon the sus¬ 
pension or termination of any or all 
provisions of this part, the market ad¬ 
ministrator, or such other liquidating 
agent as the Secretary may designate, 
shall, if so directed by the Secretary, 
liquidate the business of the market ad¬ 
ministrator's office, dispose of all prop¬ 
erty in his possession or control. Includ¬ 
ing accounts receivable, and execute and 
deliver all assignments or other Instru¬ 
ments necessary or appropriate to effec¬ 
tuate any such disposition. If a liquidat¬ 
ing agent Is so designated, all assets, 
books and records of the market admin¬ 
istrator shall be transferred promptly to 
such liquidating agent. If, upon such 
liquidation, the funds on hand exceed the 
amounts required to pay outstanding ob¬ 
ligations of the office of the market 
administrator and to pay necessary ex¬ 
penses of liquidating and distribution, 
such excess shall be distributed to con¬ 
tributing handlers and producers in an 
equitable manner. 

MISCELLANEOUS PROVISIONS 

5 986.100 Agents . The Secretary may, 
by designation in writing, name any offl-. 
cer or employee of the United States to 
act as his agent and representative in 
connection with any of the provisions of 
this part. 

4 986 101 Separability of provisions. 
If any provisions of this part, or its ap¬ 
plication to any person or circumstances. 
Is held Invalid, the application of such 
provision, and of the remaining provi¬ 
sions of this part, to other person* or 
circumstances shall not be affected 
thereby. 

Issued at Washington, D. C., this 12th 
day of August 1958. 

(seal) Roy W. Lennartson, 

Deputy Administrator. 

IF R. Doc. 58-6560; Filed. Aug. 14. 

8:62 ft. m.) 
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17 CFR Part 1003 1 

(Docket No. AO-2CO-A11 

Domestic Dates Produced or Packed in 

Los Angeles and Riverside Counties 

of California 

decision with respect to proposed 

AMENDMENT or MARKETING AGREEMENT 

AND ORDER 

Pursuant to the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing a gree- 
menu and marketing orders (7 CFR 
Part 900; 23 F. R. 4027. 4770). a public 
heiuing W8s held April 10 and 11. 1058. 
at Coachella. California, on proposals 
to amend Marketing Agreement No. 127 
and Order No. 103 (7 CFR Part 1003>. 
regulating the handling of domestic 
dates produced or packed in Los Angeles 
and Riverside Counties of California. 
Notice of the hearing was published In 
the Federal Register (23 F. R. I960) on 
March 25. 1058. The marketing agree¬ 
ment and order are effective pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended <7 U. S. C. 601 et seq.). here¬ 
inafter referred to as the “act", and any 
amendment which may result from this 
proceeding also will be effective pur¬ 
suant to said act. 

On the basisof the evidence introduced 
at tlie hearing, and the record thereof, 
the Acting Deputy Administrator. 
Marketing Services. Agricultural Market¬ 
ing Service, on July 14. 1958. filed with 
the Hearing Clerk. United States De¬ 
partment of Agriculture, his recom¬ 
mended decision In this proceeding. 
The notice of the filing of such recom¬ 
mended decision, affording opportunity 
to file written exceptions thereto, was 
published in the Federal Register (F. R. 
Doc 53-5446 ; 23 F. R. 5454). 

The material Issues, findings and con¬ 
clusions, and the general findings of the 
recommended decision set forth In the 
Pwriui. Register <F. R. Doc. 58-5446; 
23 P. R 5454» are hereby approved and 
Adopted as the material issues, findings 
and conclusions, and the general findings 
of this decision as if set forth in full 
herem. except as may otherwise be stated 
in this decision. 

Clarifying change. The proposed re¬ 
vision of 1 1003.45 cc>, set forth in the 
J^ond column on page 5464 (23 F. R. 
5464J. and the fourth paragraph in the 
ihird column on rage 5458 (23 F. R 5458) 
I? the discussion thereof, should be clar¬ 
ified to express the intended meaning of 
*nch revised 1 1003.45 (C>. In the pro- 
revl5ion ° r * 2003.45 (C). it is pro¬ 
vided that a handler who has had more 
Gates certified for handling or further 
processus than he subsequently shipped 
or otherwise handled may. upon request 
jn the committee and with its approval. 


any of such excess quantity of the 


mmed date* ‘'removed’* from cert i flea- 
mp« 4 . an «? k*® withholding and assess- 
adjusted accordingly. 
of 8u ch dates for which removal 
h* 1 ? c ^ tincft Lion was proposed would 
iim <S?***? at a ,ater ^ ate an( * ** was 
tmn **2^ lhat a subsequent inspec- 
Cert ification of these dates 
aia ** required. Moreover, it would 


be difficult to remove the evidence of 
certification from the containers of such 
dates. For order purposes, it would be 
sufficient that “removal" of certification 
on these'dates be accomplished simply 
by an adjustment in the records of the 
committee, and the committee would 
hold the recording of such dates in sus¬ 
pension from other dates certified for 
handling or further processing. There¬ 
fore, the fourth paragraph (23 F. R, 
5458) of the discussion under material 
issue (12) is revised to read as follows: 

Handlers generally do not go to the 
expense of preparing dates and having 
them certified for handling or for fur¬ 
ther processing unless they have good 
reason for expecting to ship them. 
However, it U possible certified dates 
may become damaged or be diverted to 
outlets other than for free dates, or a 
handler may have dates certified in ex¬ 
cess of the quantity for which he has 
markets. Also, a handler may desire 
to have certifications on dates he has not 
shipped suspended from recording, and 
hence a postponement of his assessment 
and withholding obligations until the 
succeeding crop year so the obligations 
of the new crop year, rather than of the 
then current crop year, will apply. To 
take care of such eventualities, present 
i 1003.45 <c) should be amended to pro¬ 
vide that a handler who has dates which 
have been certified for handling or for 
further processing may. upon request to 
the committee and with its approval, 
have such dates suspended from certi¬ 
fications of record or. if damaged or the 
outlet changed, removed from certifica¬ 
tion, and his withholding and assess- 
mcnP obligation adjusted accordingly. 
Upon handling any such dates, or.having 
the suspension removed, the handler 
should, of course, be required to meet the 
applicable withholding and asessment 
obligations effective at that time. This 
is consistent with the requirements that 
handlers meet the assessment and with¬ 
holding obligations on dates actually 
handled. 

A corresponding change is made in the 
provisions of proposed 4 1003.45 (c>. 

Ruling on exceptions. Within the pe¬ 
riod reserved therefor, a set of two ex¬ 
ceptions to the recommended decision 
was filed by Venus Foods. Los Angeles. 
California, a handler of dates. Each of 
the exceptions w f as carefully and fully 
considered in conjunction with the evi¬ 
dence in the record and the relevant dis¬ 
cussions in the recommended decision in 
arriving at the findings, conclusions, and 
regulatory provisions set forth in this 
decision. To the extend that the excep¬ 
tions are at variance with the findings, 
conclusions, and actions decided upon 
herein, such exceptions are overruled. 

One exception relates to the proposed 
addition of new 4 1003.48. The provi¬ 
sions of this section would authorize the 
Secretary to establish a container regu¬ 
lation for dates If he should find upon 
the basis of a recommendation by the 
committee or other available informa¬ 
tion that such regulation would tend to 
effectuate the declared policy of the act. 
The exceptor, although favoring stand¬ 
ardization of date containers, states that 
such regulation would unfairly restrict 


the operations of each handler and 
hence tend to reduce industry sales of 
dates. The proposed authorization was 
justified on the basis of the evidence in 
the record, as stated in the discussion of 
material issue <14> <23 F. R. 5460) of 
the recommended decision. In addition, 
the evidence Indicates that the commit¬ 
tee should, of course, obtain adequate 
Information and data on the relation¬ 
ship of date containers to sales and 
pricing of dates prior to the committee 
recommending any container regulation. 
Consideration of such information and 
data by the committee would serve to 
assure that any container regulation 
recommended by it would be designed to 
enhance the market position of dates. 
In any event, container regulations 
recommended by the committee may not 
be established under the proposed order 
unless the Secretary finds that such 
regulation would tend to effectuate the 
declared policy of the act. It should be 
noted that proposed 5 1003.48 authorizes, 
but does not require, the establishment 
of container regulations. Accordingly, 
such exception is denied. 

The other exception relates to the pro¬ 
posed revision of $ 1003.56 which would 
eliminate, under certain conditions, mac¬ 
erated dates as an outlet for substandard 
dates. The exceptor states that a han¬ 
dler should have the right to decide 
whether to macerate substandard dates 
for use in products for human consump¬ 
tion or to divert such dates to non¬ 
human food products. The proposed 
revision of f 1003.56, as discussed In the 
recommended decision, was based on evi¬ 
dence of record to the effect that the 
use of substandard dates In products for 
human consumption should not be per- 
mitten when the quantity of restricted 
dates is expected to be in excess of the 
demand for dates in the available outlets 
for such products; and. by additional 
grade or size regulation for restricted 
dates, supply is being adjusted to demand 
by causing a greater proportion of the 
crop to be designated as substandard 
dates. If any dates so designated as sub¬ 
standard dates were permitted to supply 
one of the larger outlets for restricted 
dates <c. g.. macerated dates), no useful 
purpose would be served by the addi¬ 
tional grade or size regulation. How¬ 
ever. it could happen, during a crop year 
after the quantity of marketable dates 
(Including restricted dates) available for 
products for human consumption has 
been reduced by additional grade or size 
regulation, that the committee may find, 
due to changes in its prior estimates of 
supply or demand, that returns to pro¬ 
ducers would tend to be Increased, and 
users better supplied, if substandard 
dates were also permitted to be used in 
certain products for human consump¬ 
tion. Therefore, recognition Is given to 
the foregoing exception, insofar as it 
indicates the need for more flexibility in 
the provisions of proposed 4 1003.56, by 
authorizing the committee, with the Sec¬ 
retary's approval, to permit substandard 
dates to be used in such products for 
human consumption as may be so ap¬ 
proved. Hence the exception is denied 
insofar as it pertains to a handler's elec¬ 
tion to use substandard dates in any such 
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products In the absence of prior Secre¬ 
tarial approval of such use. 

To the extent that the discussion of 
Issue (16) (23 P. R. 5461) In the recom¬ 
mended decision Is inconsistent with the 
foregoing, the discussion is hereby modi¬ 
fied to accord therewith. 

On the basis of the foregoing, the 
proviso appearing in proposed I 1003 56 
(23 P. R. 5465) is revised so os to permit 
the use of substandard dates of any va¬ 
riety in specified products for human 
consumption whenever the committee 
concludes and the Secretary finds that 
the use of such dates in these products 
would tend to effectuate the declared 
policy of the act. 

Amendment of the marketing agree¬ 
ment and order. Annexed hereto and 
made a port hereof are two documents 
entitled, respectively, “Marketing Agree¬ 
ment. as Amended, Regulating the Han¬ 
dling of Domestic Dates Produced or 
Packed in a Designated Area of Cali¬ 
fornia" and “Order Amending the Order 
Regulating the Handling of Domestic 
Dates Produced or Packed in Los An¬ 
geles and Riverside Counties of Cali¬ 
fornia," which have been decided upon 
as the appropriate and detailed means 
of effecting the foregoing conclusions. 
These documents shall not become effec¬ 
tive unless and until the requirements 
of 4 000.14 of the said rules of practice 
and procedure, governing proceedings to 
formulate marketing agreements and 
marketing orders, have been met. 

It is hereby ordered, That all of this 
decision, except the annexed marketing 
agreement, as amended, be published in 
the Federal Register. The regulatory 
provisions of the said marketing agree¬ 
ment. os amended, are identical with 
those contained in the annexed order 
which will be published with this decision. 

Dated: August 12.1958. 

True D. Morse. 

Acting Secretary . 

Order 1 Amending the Order Regulating 
the Handling of Domestic Dates Pro¬ 
duced or Packed in Los Angeles and 
Riverside Counties of California 

f 1003.0 Finding and determina¬ 
tions —(a) Previous findings and deter¬ 
minations. The findings and determi¬ 
nations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations made in 
connection with the issuance of the or¬ 
der; and all of said previous findings and 
determinations are hereby ratified and 
affirmed except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

<b) Findings upon the basis of the 
hearing record. Pursuant to the Agri¬ 
cultural Marketing Agreement Act of 


1 This order Eh nil not be come effective un- 
lew and until the requirements of I 000.14 
of the rules of practice and procedure, u 
•mended, governing proceedings to formu¬ 
late marketing agreements and marketing 
orders have been met. When this order be¬ 
comes effective, the heading thereof that will 
appear In Tltie 7 of the Code of Federal Reg¬ 
ulations will be “Part 1003—Domestic Dates 
Produced or Packed In a Designated Area of 
California **• 
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1937, as amended <48 Slat. 31. as 
amended ; 7 U. S. C. 601 ct scq.) , and the 
applicable rules of practice and proce¬ 
dure. as amended, effective thereunder 
(7 CFR Part 900; 23 F. R. 4027, 4779). 
a public hearing was held at Coachella, 
California, on April 10-11, 1958. on a 
proposed amendment of Marketing 
Agre ement No. 127, and Order No. 103 (7 
CFR Part 1003), regulating the handling 
of domestic dates produced or packed in 
Los Angeles and Riverside Counties of 
California. Upon the basis of the evi¬ 
dence Introduced at such hearing and 
the record thereof, it Is found that; 

(1) The said order, as hereby amend¬ 
ed. and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the act; 

(2> The said order, as hereby amend¬ 
ed, regulates the handling of domestic 
dates produced or packed In Riverside. 
Orange, and Los Angeles Counties and 
that portion of San Bernardino County 
lying west of 116 degrees W. longitude, 
located within the State of California in 
the same manner as, and is applicable 
only to persons in the respective classes 
of Industrial or commercial activity 
specified in. the marketing agreement 
and order upon which hearings have 
been held; 

(3) The said order, as hereby amend¬ 
ed. is limited in its application to the 
smallest regional production area which 
is practicable, consistently with carry¬ 
ing out the declared policy of the act 
and the issuance of several orders ap¬ 
plicable to subdivisions of the area of 
production would not effectively carry 
out the declared policy of the act; 

(4) There are no differences in the 
production and marketing of dates In the 
area of production covered by the order, 
as hereby amended, which would require 
different terms applicable to different 
parts of such area; and 

(5) All handling of dates produced or 
packed in the area of production, as 
hereby amended, is in the current of in¬ 
terstate or foreign commerce, or directly 
burdens, obstructs or affects such 
commerce. 

It is therefore, ordered. That, on and 
after the effective date hereof, all han¬ 
dling of dates produced or packed in the 
area of production shall be in conform¬ 
ity to, and in compliance with, the terms 
and conditions of the aforesaid order, as 
hereby amended os follows: 

1. Revise the provisions of 4 1003.4 to 
read as follows: 

4 1003.4 Area of production. "Area 
of production" means the Counties of 
Riverside. Orange and Los Angeles, and 
that portion of San Bernardino County 
lying west of 116 degrees W. longitude, 
located within the State of California. 

2. Insert in 4 1003.9. between the 
words “production" and "shall", the 
phrase “or the movement of dates by a 
handler to storage for his account witliin 
the area of production". 

3. Delete from 4 1003.11 the words "the 
quantity of marketable" and insert, in 
lieu thereof, the words "the aggregate 
quantity of whole dates and pitted". 

4. Delete from | 1003.12 the phrase, 

• minimum grade permitted to be han¬ 


dled by the regulations imposed by this 
part", and Insert, In lieu thereof, the 
phrase, "applicable minimum grade 
then in effect pursuant to 4 1003.39 ami 
any additional, applicable requirement, 
pursuant to 4 1003.40, which may then 
be in effect for restricted dates." 

5. Add a new 4 1003.15 as follows; 

9 1003.15 Substandard dates. •‘Sub¬ 
standard dates" means those dates which 
fail to meet the requirements for mar¬ 
ketable dates but are not cull dates. 

6. Add a new’ 4 1003.16 as follows: 

4 1003.16 Cull dates. "Cull dates* 
means dates which fail to meet the re¬ 
quirements (with respect to freedom 
from defects) prescribed in section 798 
of the Agricultural Code of California 
for dates for use in products or by-prod¬ 
ucts other than alcohol, brandy, and 
products not intended for human con¬ 
sumption. 

7. Add a new 4 1003.17 as follows; 

9 1003.17 Graded dates. "Graded 
dates" means those dates w hich are eli¬ 
gible for certification as markctu le 
dates. 

8. Renumber present 4 1003.15 a s 
4 1003.18. 

9. Renumber present 4 1003.16 as 
4 1003.19 and revise its provisions to jead 
as follows: 

4 1003.10 Cooperative marketing 
association. "Cooperative market in as¬ 
sociation" means a cooperative market¬ 
ing association of date growers organ¬ 
ized under the laws of the State o t 
California. 

10. Renumber 9 1003.17 as 9 1003.20 
and amend said section by deleting “and 
Riverside Counties of Califor^m". and 
inserting in lieu thereof, Riverside and 
Orange Counties, and that portion of 
San Bernardino County lying west of 
116 degrees W. longitude located within 
the State of California". 

11. Delete 44 1003.21, 1003.22, 1003 23 
and 1003.24, and insert, in lieu thereof, 
the following: 

4 1003.21 Establishment of Date Ad¬ 
ministrative Committee. A Date Admin¬ 
istrative Committee, composed of seven 
members with an alternate member for 
each such member. Is hereby established 
to administer the terms and conditions 
of tills part: Provided. That the number 
of members and alternates may be 
changed consistent with findings made 
pursuant to 4 1003.22 <b). 

4 1003.22 Membership representation. 
(a) Members and alternate members 
shall, until such time as a realignment 
of the committee membership is effected 
pursuant to paragraph (b) of this sec¬ 
tion, be selected by the Secretary from 
each of the following groups and on the 
following basis: 

(1) One member from handlers, each 
of whom produced during the then cur¬ 
rent crop year to February 28 at least 51 
percent of all of the dates handled by 
him during such period, and producers, 
each of whom delivered to such handlers 
during the then current crop year to 
February 28 at least 50 percent of ni» 






Friday , August 15, 1958 


FEDERAL REGISTER 


deliveries to all handlers during such 

period; 

(2> Three members from cooperative 
marketing associations of whom one 
ihall be an employee and serve as a han¬ 
dier mefnber of the committee, and two 
shall be from among the producer mem¬ 
bers of such associations; 

<3> Three members from all other 
handlers and producers of whom two 
shall be handler members selected from 
among such other handlers, and one 
shall be a producer member selected 
from among such other producers. 

The foregoing representation is based 
on each member representing approxi¬ 
mately 14.28 percent of date tonnage 

handled. 

(b) Whenever the Secretary finds that 
any change in tonnage handled in any 
group is equivalent to more than one- 
half of the basic 14 28 percent for a 
member, he shall so notify the committee 
and thereafter nominations and selec¬ 
tions of members and alternates in that 
group shall be in such numbers and fol¬ 
low such alignment as the Secretary may 
determine: Provided . That each group 
shall be entitled to at least one member 
and alternate. Any such realignment 
shall be based on the tonnage of dates 
acquired from producers and certified for 
handling or further processing during 
the then current crop year to February 
28. Any increase or decrease in the 
number of members representing a par¬ 
ticular group shall not be dependent upon 
a change*In membership representation 
of any other group nor shall any increase 
or decrease in the total number of mem¬ 
bers on the committee change the basic 
percentage herein established for ton¬ 
nage representation for members. Ex¬ 
cept for the group specified In para¬ 
graph (a) (1) of this section, any 
change In the nomination and selection 
of members for any group shall be made 
w as to keep producer members and 
handler members in balance insofar as 
possible. 


1 1003.23 Term of office. The term 
of ofnee for members and alternate mem¬ 
bers shall be one year ending on May 14 
but each such member and alternate 
member shall continue to serve until his 
successor has been selected and has 
Qualified. 


6 1003.24 Nominations. fa) Each 
Troup specified in 4 1003.22 (a) maj 
Dominate, at a nomination meeting oi 
meetings held on Qr before April 15 o] 
each year, members and alternates t< 
represent the group * With respect to thi 
Troup specified in 4 1003.22 <a> <3> 
separate meetings of handlers and ol 
j^oducers shall be held to nominal 
w handler representatives and pro 
ucer representatives, respectively. 

rJri * A} any mcetin « Of the group spec!* 
n i 1003 * 22 (a) (1), each produce; 
produc or-handler shall be en 
h *** vote for each position U 

luied At the respective meetings o! 
tn .jf^^rotive marketing association; 
the group specified in 5 1003.22 (a) 
^ handlers in the grouj 
22®* to * 1003.22 (a) (3). each suet 
nnd each such handler shal 
i- Ued to vote for each position t< 


be filled as a representative for the 
particular group; and each such vote 
shall be weighted by the tonnage of dates 
acquired from producers and certified, 
for handling or for further processing, 
through February 28 of the then current 
crop year. At any meeting of the pro¬ 
ducers in the group specified in 1 1003.22 
(a) (3), each such producer shall be en¬ 
titled to one vote for each position to 
be filled. The Individual receiving the 
highest number of votes for a position 
shall be the nominee. Immediately 
after the completion of the meetings 
covered by this section, the commit¬ 
tee shall report to the Secretary the 
nominees for each position together with 
a certificate of all necessary tonnage 
data and other information deemed by 
the committee to be pertinent or which 
is requested by the Secretary. The Sec¬ 
retary shall select, in his discretion, 
members and alternates from such nom¬ 
inees or from other qualified persons; 
but any such selection shall be from the 
groups, and on the basis, prescribed in 
4 1003.22. However, the Secretary shall 
allow a reasonable time for nominations 
to be received before proceeding with any 
selection without regard to nominations. 

12. Delete" from 4 1003.31 the second 
and third sentences and Insert, in lieu 
thereof, the following two sentences: 
“All decisions of the committee shall be 
by an affirmative vote of at least two- 
thirds (In case of fractional numbers, 
rounded to the nearest whole number) of 
the members of the committee. The 
presence of two-thirds, determined in the 
same way. of the members of the com¬ 
mittee shall be required to constitute a 
quorum/* 

13. Amend 4 1003.34 (a), to read as 

follows: * 

(a) Its estimate of the total date pro¬ 
duction separated as to marketable dates 
and dates of other grades and. when ap¬ 
plicable, sties, which will be produced in 
such crop year; 

14. Amend 4 1003.34 (e) by inserting 
the words “and size'* after the word 
“grade**. 

15. Delete from 4 1003.39 the first sen¬ 
tence and Insert, in lieu thereof, the fol¬ 
lowing sentence: “In order to effectuate 
the declared policy of the act all whole 
dates and pitted dates handled under this 
subpart shall meet the requirements of 
U. 8. Grade C. or. if for further proc¬ 
essing. U. S. Grade C (Dry >. of the effec¬ 
tive United States Standards for Grades 
of Dates: Provided . That the Secretary 
may. upon recommendation of the com¬ 
mittee. prescribe other minimum stand¬ 
ards of quality/’ 

16. Delete from 4 1003.39 the last sen¬ 
tence and insert, in lieu thereof, the fol¬ 
lowing two sentences: “Notice of the 
minimum standard regulation shall be 
sent by the committee to all handlers 
of record. On and after the effective date 
of such regulations no handler shall han¬ 
dle dates except in accordance with such 
minimum standard/* 

17. Delete 4 1003,40 and Insert, in lieu 
thereof, the following: 

4 1003.40 Additional grade or size reg - 
illations. Whenever the committee 
deems it advisable to establish grade or 
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size requirements for any variety of dates, 
in addition to the minimum standard 
provided pursuant to 4 1003.39, to govern 
dates of such variety to be handled or 
to be withheld to meet restricted obliga¬ 
tion. or both, it shall recommend to the 
Secretary requirements as to grade based 
on the effective United States Standards 
for Grades of Dates or any modification 
thereof, and such size requirements as 
it may deem appropriate. If the Secre¬ 
tary finds, upon the basis of such recom¬ 
mendation or other information avail¬ 
able to him. that such additional grade or 
size regulation, or both such regulations, 
will tend to effectuate the declared policy 
of the act, he shall establish such regu¬ 
lations. Notice thereof, showing the ef¬ 
fective date, shall be sent by the com¬ 
mittee to all handlers of record. On and 
after the effective date no handler shall 
handle dates of such variety or withhold 
such dates to meet withholding obliga¬ 
tion except in accordance with such 
regulations. 

18. Amend 4 1003.41 In the following 
respects: (1) Revise 4 1003.41 <a) and 
(b) to read as follows: 

1 1003.41 Inspection— (a) Packed 
dates. Prior to handling any dates 
packed for handling each handier shall, 
at his own expense* cause: (1) An Inspec-* 
tlon to be made of such dates in order 
to ascertain if such dates meet the ap¬ 
plicable grade and size regulations pre¬ 
scribed or provided for in this part; and 
(2) a certification for handling to be 
made of all such dates as meet such 
grade and size regulations. 

<b) Dates for further processing. 
Prior to handling any dates for further 
processing each handler shall, at his 
own expense, cause: (1) An inspection 
to be made to ascertain if such dates 
meet the applicable grade and size re¬ 
quirements effective pursuant to 4 1003.39 
or 5 1003.40. except for character as¬ 
sociated with moisture; and (2) a cer¬ 
tification for further processing to be 
made of all such dates as meet such 
grade and size requirements: Provided , 
That such inspection and certification 
requirements shall not apply to inter¬ 
handler transfers within the area of pro¬ 
duction of field-run dates or graded 
dates. 

(2) Change In the first sentence of 
4 1003.41 (a), the word “shipped** to the 
word “handled”. 

19. Change in | 1003.44 (b) the word 
“shipped** to “handled**, 

20. Delete 4 1003.45 (a) and insert, in 
lieu thereof, the following: 

(a) Whenever free and restricted per¬ 
centages for any variety of dates have 
been established for a crop year by the 
Secretary In accordance with 4 1003.44. 
each handler shall, at the time of having 
dates of such variety certified for han¬ 
dling or for further processing, withhold 
from handling a quantity of marketable 
dates of such variety having a weight 
equal to the restricted percentage for 
such variety referable to the dates so 
certified. The weight required to be 
withheld shall be determined by dividing 
the restricted percentage by the free per¬ 
centage and applying the resultant with¬ 
holding percentage, rounded to the 
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nearest one-tenth of one percent, to the 
weight of dates so certified. The with* 
holding percentage, computed as afore¬ 
said. shall be established by the Secre¬ 
tary, When pitted dates are certified, 
the weight to be withheld shall be de¬ 
termined by dividing the weight of the 
pitted dates certified for handling or 
further processing by 0,90 and applying 
the withholding percentage. 

21. Delete 1 1003.45 (O and Insert, in 
lieu thereof, the following: 

(c> At any time during the crop year 
dates may be inspected and certified for 
handling or for further processing as 
provided in 5 1003.41. Dates so certified 
shall, at the time of certification, be iden¬ 
tified by appropriate seals, stamps, or 
tags to be furnished by the committee 
and to be affixed to the containers by 
the handler under the direction and 
supervision of the committee or its desig¬ 
nated inspectors. The assessment re¬ 
quirements in 5 1003.72 as well as the 
withholding obligation prescribed in 
paragraph (a) of this section shall be 
met at the time of certification. How¬ 
ever. a handler who has had more dates 
certified for handling or further process¬ 
ing than he subsequently shipped or 
otherwise handled may, upon request to 
the committee and with its approval, 
have any of such excess quantity of the 
certified dates suspended from certifica¬ 
tion of record or. if damaged or the out¬ 
let changed, removed from certification, 
and his withholding and assessment ob¬ 
ligations adjusted accordingly. A han¬ 
dler. who has had dales certified for 
handling or further processing and has 
not had them so suspended from certifi¬ 
cation of record or removed from certi¬ 
fication. may carry such certified dates 
over into the new crop year and need 
not pay the assessment nor meet the re¬ 
quirements of any withholding percent¬ 
ages established for such year, 

22. Insert after $ 1003.45 <d> new 
paragraphs <c) and (t> as follows: 

(e) On request to the committee and 
with its approval, a handler may, in ac¬ 
cordance with the provision of this 
paragraph and any applicable rules and 
regulations which the committee may 
prescribe with the approval of the Sec¬ 
retary. defer until any date not later 
than July 31 of the crop year the meet¬ 
ing of any portion of his obligation to 
withhold restricted dates by setting aside 
such amount of graded dates as will as¬ 
sure a quantity of marketable dates equal 
at least to the quantity needed to be 
withheld from handling to meet his 
withholding obligation. With respect to 
any such dates the handler may set aside 
in connection with such a deferment, the 
committee may require, if it deems it 
necessary, the handler to have made, at 
his ow*n expense, such inspection as may 
be necessary for a determination as to 
whether such dates conform to the appli¬ 
cable requirements for dates that may 
be set aside under this paragraph. As a 
condition to the committee approving 
the deferment, the handler shall agree 
in writing that: (1) He will adequately 
mark and identify the set-aside graded 
dates as such and hold them separate 


and apart from other dates; (2) the 
graded dates will not be removed from 
the stacks in which so set aside without 
the prior written permission of the com¬ 
mittee: (3) inspection of the dates by 
the committee will be permitted at any 
reasonable time; and (4) if the quantity, 
quality, or si 2 e of the set-aside dates is 
found by the committee at any time to be 
deficient, the handler will promptly set 
aside such additional or substitute quan¬ 
tity of graded dates as is necessary to 
correct the deficiency. 

<f) Upon the committee prescribing, 
with the approval of the Secretary, mini¬ 
mum standards for inspection of field- 
run dates and appropriate administra¬ 
tive rules and regulations, a handler may, 
in accordance therewith and the provi¬ 
sions of tills paragraph, satisfy all or 
any part of his obligation to withhold 
restricted dates by setting aside field-run 
dates or by disposing of field-run dates 
in outlets prescribed in. or pursuant to. 
I 1003.50. The field-run dates shall be 
of such quality or sire as shall be pre¬ 
scribed in such rules and regulations. 
The setting aside, direct disposal, and 
disposal of any field-run dates set aside 
shall occur prior to July 31 of the crop 
year in which the withholding obligation 
occurs. Prior to the disposal or setting 
aside of the field-run dates, the handler 
shall have had them inspected to deter¬ 
mine the weight of dates eligible to 
satisfy withholding obligation. Upon 
such disposal or setting aside of the field- 
run dates, the handler shall be credited 
with satisfaction of his restricted obli¬ 
gation to the extent of the eligible weight 
of dates. In permitting the handler to 
so satisfy his withholding obligation the 
committee shall require the handler to 
agree in writing that: (1) Any field-run 
dates set aside will be held separate and 
apart from other dates and appropriately 
marked; (2) such dates will not be re¬ 
moved from the stacks in which so set 
aside for substitution of other dates, dis¬ 
position. or for any other reason without 
prior written permission of the com¬ 
mittee; and <3> inspection of said dates 
by the committee will be permitted at 
any reasonable time. In order to satisfy 
a withholding obligation by direct dis¬ 
posal of field-run dates into cull outlets, 
the disposal shall be under the super¬ 
vision of the committee and through 
persons on a committee approved list of 
feeders and manufacturers. The han¬ 
dler may. upon giving prior notice to the 
committee of any of the following pro¬ 
posed actions with respect to field-run 
dates withheld and obtaining its ap¬ 
proval. cl) dispose of any such set-aside, 
field-run dates in the same manner as 
provided for direct disposal (il) grade 
such dates and have the graded dates 
certified as marketable dates and with¬ 
hold or dispose of such marketable dates 
as restricted dates, or <Ui> substitute for 
the set-aside, field-run dates an equiv¬ 
alent quantity of marketable dates which 
he shall withhold or dispose of as re¬ 
stricted dates. 

23. Add a new 5 1003.48 as follows: 

1 1003.48 Container regulation. 
Whenever the committee deems it ad¬ 
visable to establish a container regula¬ 


tion for any variety of dates, it sh ill 
rccommeud to the Secretary the sue, 
capacity, weight, or pack of the con¬ 
tainer. or containers, which may be u <4 
in the handling or packaging of dates r 
both. If the Secretary finds upon ths 
basis of such recommendation or oth‘*r 
information available to him that such 
container regulation would tend to ef¬ 
fectuate the declared policy of the ;ict 
he shall establish such regulation und 
notice thereof showing the effective date 
shall be sent by the committee to all 
handlers of record. After the effective 
date of such regulation, no handler shall 
handle dates of such variety excep: in 
accordance with such regulation and all 
other applicable requirements in effect 
pursuant to this part. 

24. Delete from 5 1003 51 the first sen¬ 
tence and Insert, in lieu thereof, the fol¬ 
lowing: ‘Transfers of dates may be made 
from one handler to another, and each 
handler who so transfers any such dates 
shall Immediately upon the completion 
of the particular transfer notify the com¬ 
mittee of the transfer, specifying the 
date of the transfer, the quantity and 
variety of dates Involved, and the name 
of the receiving handler/* 

25. Add a new 5 1003.54 as follows: 

§ 1003.54 Disposition of other than 
free dates. Dates other than free dates 
shall not be used or otherwise disused 
of except os provided in 55 1003.55 and 
1003,56. 

26. Delete 55 1003.55. 1003.56, and 

1003.57 and Insert, in lieu thereof, the 
following: 

5 1003.55 Outlets for restricted and 
other marketable dates. Restricted 
dates may be disposed of only through 
exportation to such countries as the 
committee may approve or by diversion 
in such form as rings, chunks, pieces, 
butter, macerated, or paste, or any other 
products which the committee concludes 
to be appropriate and which will result 
in the dates moving into consumption in 
a form other than that of whole dates 
or pitted dates. Dates other than re¬ 
stricted dates may also be so disposed 
of If they are Inspected and certified as 
meeting the requirements for marketable 
dates. However, the provisions of this 
section shall not preclude any such dates 
from being disposed of in the outlet' for 
substandard dates and cull dates pre¬ 
scribed in 5 1003 56. 

i 1003 56 Outlets for substandard 
and cull dates. Substandard dates and 
cull dates may be disposed of without 
inspection, but only in feed. nou-table 
syrup, alcohol, or brandy outlets, or in 
such other outlets for non-human food 
products as the committee concludes are 
non-competitive with the outlets for Utt 
and restricted dates: Provided. That 
whenever the committee concludes and 
the Secretary finds that the use of sub¬ 
standard dates of any variety in certain 
products for human consumption would 
tend to effectuate the declared policy oi 
the act. the Secretary shall specify suen 
products, and dates of such variety tnsi 
are inspected and certified as substand¬ 
ard dates may be disposed of for user 
or used, in such products. 
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9 1003 57 Approved manufacturers or 
feeders for diversion of restricted. other 
marketable, substandard, and cull dates . 

Diversion, pursuant to $ 1003.55 or 
11C03.56, of restricted dates, other mar¬ 
ketable dates, substandard dates, or cull 
dates shall be accomplished only by such 
persons (which may Include handlers) as 
arc approved manufacturers or feeders. 
Any person may become an approved 
manufacturer or feeder if he <1> submits 
an application to the committee in which 
be agrees, as a condition to approval of 
his application, to furnish to the com¬ 
mittee such information as it may re¬ 
quire and to comply with the require¬ 
ments and restrictions relative to the use 
and disposition of such dates, as set forth 
in this part, and (2) receives from the 
committee written approval of his appli¬ 
cation, The application and approval 
shall be in accordance with such rules, 
regulations and safeguards as may be 
prescribed pursuant to § 1003.59. 


f 1003.58 Terminal dates. Dates cov¬ 
ered by 9$ 1003.55 and 1003.56 shall, by 
September 30 of the subsequent crop year 
(a) in accordance with the applicable 
requirements of such sections, be dis¬ 
posed of, or be converted from their 
whole or pitted form; or <b) be set aside 
and marked for disposition pursuant to 
the applicable requirements of such sec¬ 
tions. The committee may prescribe, 
with the approval of the Secretary, such 
rules, regulations and safeguards, pur¬ 
suant to | 1003.59, as may be necessary 
to prevent dates covered by 99 1003.55 
and 1003.56 from Interfering with the 
objectives of this part. 


27 Renumber existing § 1003.58 as 

1 1003 59. 

28. Amend 9 1003 61 to read as follows: 


1 1003.61 Reports of handler carry¬ 
over- Each handler shall file each year 
with the committee written reports of 
his carry-over of dates as of January 1. 
June l. and August l, and at such other 
times as the committee may prescribe. 
Such reports shall be filed within 15 day's 
of the respective Ha tes . 


29 Amend 9 1003.64 to read as follows: 


1 1003.64 Reports on disposition of 
restricted . other marketable, substandard 
ond cull dates. Each, handler disposing 
°! k . any Quantity of restricted dates or 
other marketable dates, substandard 
uates. or cull dates for which disposition 
» Prescribed in 99,1003.55 and 1003.56 
promptly thereafter report such 
^position to the committee in such 
lorm as the committee may prescribe. 

30. Delete from 5 1003.72 the fourth 

sentence. 


31. Amend 1 1003.74 to read as follows 

v.»M.°° 3 ' 7< Iic funds. Excess funds hel< 
> the committee at the conclusion of i 
P year may be used to defray expenses 

mrnfi . 0 moro than the foui 

tooths and thereafter, within a reason 
SI tbe committee shall credit or 
cess t/fv> maDd ' refund the aforesaid ex 
h ^ lcri who contributed to sucl 
funds ^ ancUer ' 8 share of the exces 
be the amount of assessment 
No, 160-5 


he paid in excess of his actual pro rata 
share of the expenses of the committee. 

32. Add a new 9 1003.76 as follows: 

9 1003.76 Compliance. No handler 
shall handle any dates (Including dates 
for further processing) except in con¬ 
formity with, and as authorized by or 
pursuant to. the applicable provisions of 
this part, including but not being limited 
to the regulations relating to grade, size, 
and volume; and no handler shall use or 
otherwise dispose of restricted dates or 
any other dates which have not been 
certified for handling or for further proc¬ 
essing except in conformity with, and as 
authorized by or pursuant to, the appli¬ 
cable provisions of this partw 

33. Insert "or for further processing** 
immediately after the words "handled or 
certified for handling" wherever such 
words appear in 99 1003.46, 1003.50, 
1003.72 and 1003.73. 

Order Directing That Referendum Be 

Conducted; Designation of Agents To 

Conduct Referendum; and Determina¬ 
tion of Representative Period 

Pursuant to the Applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (48 Stat. 
31. as amended; 7 U. S. C. 601 et scq.; 
68 Stat. 906. 1047), it is hereby directed 
that a referendum be conducted among 
the producers who. during the period 
August 1. 1957. through July 31. 1958 
i which period is hereby determined to 
be a representative period for the pur¬ 
pose of such referendum), were engaged 
in the production of dates for market 
to ascertain whether such producers 
favor the issuance of an order amending 
the marketing order regulating the 
handling of domestic dates produced or 
packed In Dos Angeles and Riverside 
Counties of California. Such amenda¬ 
tory order is annexed to the decision of 
the Secretary of Agriculture filed simul¬ 
taneously herewith. Producers eligible 
to participate in the referendum are 
those who w*erc so engaged in the pro¬ 
duction of Deglet Noor, Zahidi. or Khad- 
rawy varities of dates produced or 
packed in Riverside. Orange and Los 
Angeles Counties, and that portion of 
San Bernardino County lying west of 
116 degrees W. longitude, located within 
the State of California. 

W. C. Noland. Edmund J. Blaine. M. G. 
Young, and E. C. Holly, of the Fruit and 
Vegetable Division, Agricultural Market¬ 
ing Service, United States Department of 
Agriculture, are hereby designated 
agents of the Secretary of Agriculture to 
conduct said referendum severally or 
jointly. 

The procedure applicable to this refer¬ 
endum shall be the "Procedure for the 
Conduct of Referenda Among Pro¬ 
ducers in Connection with Marketing 
Orders (Except Those Applicable to Milk 
and its Products) to Become Effective 
Pursuant to the Agricultural Marketing 
Agreement Act of 1937. as Amended" 
(15 F. R. 5176>. except that paragraph 
(a) (3) thereof Is hereby modified for 
the purpose of this referendum to read 
as follows; 


(3) Any individual casting a ballot In 
such referendum on behalf of a producer 
shall submit, with the ballot, evidence 
of his authority to cast such ballot, which 
evidence in the case of a corporation or 
a cooperative association shall be in the 
form of a certified copy of a resolution 
of the Board of Directors: Provided . 
Tliat. corporations, other than coopera¬ 
tive associations, casting a ballot In such 
referendum, need not furnish the afore¬ 
said resolution in the event the person 
signing said ballot on behalf of the 
corporation executes the following certi¬ 
fication: *T hereby certify that I am an 
officer or employee of the corporate pro¬ 
ducer for whom this ballot is cast, and . 
that I have authority to take such action 
on behalf of such corporation/* 

Copies of the aforesaid annexed order, 
of the aforesaid referendum procedure, 
and of this order may be examined in 
the Office of the Hearing Clerk, United 
States Department of Agriculture, Room 
112, Administration Building. Washing, 
ton, D. C. 

Ballots to be cast In the referendum, 
and other necessary forms and instruc¬ 
tions. may be obtained from Warren C. 
Noland. Western Marketing'Field Office. 
1031 So. Broadway. Room 1005, Los 
Angeles 15. California. 

(46 Stat. 31. a* amended; 7 U S. C 001 ct aeq.) 

|F. R Doc. 56-0506; Filed, Aug. 14. 1958; 

- 8:51 a. m ] 


FEDERAL TRADE COMMISSION 

[ 16CFR Part 202 1 

l File No. 21-363) 

Sun Glass Industry 

NOTICE or REARING AND OF OPPORTUNITY TO 
PRESENT VIEWS, SUGGESTIONS OR OBJEC¬ 
TIONS 

In the matter of proposed amended 
trade practice rules for the Sun Glass 
Industry (16 CFR Part 202). 

Opportunity is hereby extended by the 
Federal Trade Commission to any and 
all persons, firms, corporations, organi¬ 
zations. or other parties, affected by or 
having an interest in the proposed 
amended trade practice rules for the Sun 
Glass Industry, to present to the Com¬ 
mission their views concerning said rules, 
including such pertinent information, 
suggestions, or objections as they may 
desire to submit, and to be heard in the 
premises. Industry members may also 
present their views regarding the desir¬ 
ability of an Industry trade practice 
committee provision in the form ap¬ 
pended to the proposed amended rules 
for the Industry. For this purpose cop¬ 
ies of the proposed amended rules may 
be obtained upon request to the Commis¬ 
sion. Such views, suggestions, or objec¬ 
tions may be submitted by letter, memo¬ 
randum. brief or other communication, 
to be filed with the Commission not later 
than September 9. 1958. Opportunity 
to be heard orally will be afforded at 
the hearing beginning at 10 a. m.. e. d t.. 
Tuesday. September 9, 1958, in the Yacht 
Lounge of the Barbizon-Plaza Hotel. 106 
Central Park South. New York. N. Y., to 





6308 

any such persons. Arms, corporations, 
organizations, or other parties, who 
desire to appear and be heard. After 
due consideration of all matters pre¬ 
sented orally or in writing, the Commis¬ 
sion will proceed to final action on the 
proposed amended rules. 

The industry for which amended trade 
practice rules are under consideration in 
these proceedings consists of persons, 
firms, corporations, and organizations 
engaged in the manufacture, assembly, 
sale, or distribution in commerce of sun 
glasses and sun glass lenses and other 
glasses and lenses which are used to pro¬ 
vide protection for the eyes from sun 
glare, strong light, or other similar con¬ 
ditions. and frames and other parts for 
such glasses. The glasses and lenses 
covered are cyc-protective. not eye- 
corrective. devices. 

These proceedings were instituted 
upon application by an industry group 
for amendment of the existing rules for 
the industry which were promulgated by 
the Commission on October 31. 1951. 
The announced hearing constitutes the 
first step in the proceedings. 

Issued: August 12.1958. 

By direction of the Commission. 

I seal! Robert M. Parrish. 

Secretary . 

|P. R Doc 68-8559; Filed. Aug. 14. 1968; 

8:40 a. m.j 


PROPOSED RULE MAKING 

INTERSTATE COMMERCE 
COMMISSION 
[ 49 CFR Part 324 1 

(No. 324041 

Uniform System of Accounts for 
Carriers by Inland and Coastal 
Waterways 

EXTENSION OF TIME TO FILE WRITTEN VIEWS 
OR SUGGESTIONS 

August 6 . 1958. 

This rule making proceeding was In¬ 
stituted pursuant to a notice dated July 
18, 1958, which was published in the 
Federal Register on July 29, 1958 (23 
F. R. 5696 >, according to the terms of 
which notice written views or sugges¬ 
tions could be filed with the Commis¬ 
sion's Secretary on or before August 31, 
1958. 

Requests have been made for addi¬ 
tional time to consider and file such 
responses and. good cause appearing, the 
Umc within which any interested per¬ 
son may file written views or suggestions 
to be considered in this connection has 
been extended to and including Sep¬ 
tember 30, 1958. 

I seal 1 Harold D. McCoy, 

Secretary. 

|F. R. Doc. 58-6555; Piled, Aug. 14. 1958; 
8:48 a. m | 


NOTICES 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Classification Order No. 115] 

Alaska 

ANCHORACE LAND DISTRICT 

JULY 29. 1958. 

1. Pursuant to authority delegated to 
me by Bureau Order No. 541. dated April 
21.1954, (19 F. R. 2473), I hereby classify 
the following described public lands to¬ 
talling 93.39 acres in the Anchorage Land 
District, Alaska, as suitable for lease 
and sale under the Small Tract Act of 
June 1. 1938 <52 Stat. 609, U. S. C. 682a), 
as amended, as follows: 

Anchovlach Area 
NORTH NANCY LAKE UNIT 

For Leoje and Sale /or Recreation or Busine** 
Site* 

T. 19 N., R. 4 W., Seward Meridian. 

Section 28: Lota 25, 33. 34 N^NW^SE^. 

W>4SB*4NWV4SK‘;. 

Comprising 7 tracts totalling 37,22 
acres. 

For Lraus and Sale for Recreation Site* 

T. 19 N. R. 4 W. Seward Meridian. 

Section 28: Lota 22-24, Inc.. 27, 29-32. inc.. 
35. 38. 8^SE^NWi4. 

Comprising 10 tracts totalling 56.17 
seres. 

Aggregating 17 tracts containing 93.39 
acres. 

2. Classification of the above-described 
lands by tills order segregates them from 
all appropriations, including locations 


under the mining laws, except as to ap¬ 
plications under the Small Tract Act 
and applications under the mineral leas¬ 
ing laws. 

3. The North Nancy Lake Unit, is lo¬ 
cated approximately 90 road miles north 
and west of Anchorage. Alaska. It lies 
largely on the shores of the northern¬ 
most portion of Nancy Lake and to some 
extent along the southerly shore of a 
small lake known locally as "Kelly Lake". 

The lands lie in an area of one-time 
glacial activity, which is evidenced by 
rolling terrain with shallow soils over- 
lying unconsolidated deposits of sand 
and gravel. Vegetative cover is varied. 
A few of the lots contain only scattered 
mature trees and a dense cover of second 
growth birch, aspen and willow, the ap¬ 
parent result of fire some years ago. 
However, the majority of the lots contain 
a park-like growth of mature birch and 
white spruce. 

The area is presently accessible via the 
Alaska railroad and ten of the tracts are 
traversed by a rough, dry weather, dirt 
road. The area will soon be made readily 
accessible by the Houston-Willow Road, 
for which plans have been finalized and 
bids are about to be asked by the Bureau 
of Public Roads. Lots not traversed by 
the road do not have access at this time, 
but easements are provided herein to 
facilitate eventual access to each lot. 

The area is primarily recreational and 
there are no public services available 
such as power, telephone, mail service, 
and schools. The nearest stores and 


other commercial facilities are located 
at Wasilla, some twenty miles to the 
southeast. 

4. The individual tracts vary in sire 
from 3.88 acres to 7.07 acres but most of 
them contain between 4 and 5 acres. A 
plat of survey showing the location of 
each tract can be secured for $1.00 from 
the Cadastral Engineering Office. Bureau 
of Land Management, Hawvcr Bulldtn 
Anchorage, Alaska, or by mail through 
Post Office Box 480. Brochures which 
describe the area and contain sketch 
maps of the platting can be obtained 
free of charge from the Manager, 
Anchorage Land Office, Anchorage 
Alaska. The appraised value of the 
tracts varies from $200 to $700 per tract 
as shown below. Rights-of-way. 50 feet 
in width, for street and road purposes 
and for public utilities, and 200 feet for 
the Alaska Railroad easement will be 
reserved as shown below. All minerals 
in the lands will be reserved to the 
United States. 

5. Leases will be issued for a term of 
three years and will contain an option 
to purchase in accordance with 43 CFR 
257.13. Lessees who comply with the 
general terms and conditions of their 
leases will be permitted to purchase 11. ir 
tracts at the prices listed above provid¬ 
ing that during the period of their leases 
they either <a> construct the improve¬ 
ments specified in paragraph 7 or <b) 
file a copy of an agreement in accord rinee 
with 43 CFR 257.13 <d>. Leases will be 
renewable at the discretion of the Bu¬ 
reau of Land Management and the re¬ 
newal lease w T ill be subject to such terms 
and conditions as are deemed necessary 
in the light of the circumstances and the 
regulations existing at the time of re¬ 
newal. However, a lease will not be re¬ 
newable unless failure to construe: the 
required Improvements is Justified under 
the circumstances and nonrencwal w ould 
work an extreme hardship on the lessee. 

6. Persons who have previously ac¬ 
quired a tract under the Small Tract 
Act are not qualified to secure a tract in 
this opening unless they can make ft 
showing satisfactory to the Bureau of 
Land Management that the acquisition 
of another tract is warranted in the 
circumstances. 

7. Improvements referred to in para¬ 
graph 5 above must conform with health, 
sanitation, and construction require¬ 
ments of local ordinances and must, in 
addition, meet the following minimum 
standards. The house or business struc¬ 
tures must be of sound construction, oc 
built of attractive materials, contain at 
least one door and one window, be firmly 
attached to a permanent foundation, ana 
be finished suitable for occupancy or use. 
Adequate sanitary facilities must be pro¬ 
vided and consist of either indoor plumb¬ 
ing, chemical toilet, or outhouse Pro¬ 
vision must be made for the disposal oi 
garbage. It classified as a Recreation 
Site the house must be suitable for sea¬ 
sonable residence, contain a minimum 
of 120 square feet, outside dimension* 
and insulation is not required. If 

fied and leased as a business eitetn* 
lessee must construct permanent build * 
or buildings upon the tract thnt a 
suitable for the business engaged in. 
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The lease will be Issued for a period 
of three years, at the appropriate annual 
rmtal listed above, which for a Recrea¬ 
tion Site is calculated as being a sum 
equal to l/20th of the appraised value 
for each of the three lease years. How¬ 
ever, $10.00 will be the minimum annual 
rental charged. Rental on land classi¬ 
fied for a Business Site Is based on a 
percentage of the gross income as speci¬ 
fied on Lease Form 4-776, provided, how¬ 
ever, the minimum rental will be $20.00 
per tract per year or l/20th of the 
appraised price, whichever is higher; 
The payment of three years rental in 
advance Is required. In the case of a 
Business Site, this advance rental will 
be the minimum rental for each of three 
years as explained above, subject to up¬ 
ward adjustment as determined by the 
volume of gross Income derived. 

8. Beginning at 10:00 a. m. on August 
20.1958 the lands will be open for filing 
of drawing-entry cards (Form 4-775) 
only by persons entitled to veterans* pref¬ 
erence. In brief, persons entitled to such 
preference are (a) honorably discharged 
Teterans who served In the armed forces 
of the United States for a period of at 
least 90 days after September 15, 1940, 
<b) surviving spouse or minor orphan 
children of such veterans through a 
legally authorized representative, and 
<d with the consent of the veteran, the 
spouse of living veterans. The 90-day 
requirement does not apply to veterans 
who were discharged on account of 
wounds or disability incurred in the line 
of duty or the surviving spouse or minor 
children of veterans killed In the line of 
duty. Drawing-entry cards (Form 4- 
775i are available upon request from the 
Manager. Anchorage Land Office, 131 5th 
Avenue, Anchorage, Alaska. 

Drawing-entry cards will be accepted 
If filled out In compliance with the In¬ 
struct ioa: on the form and submitted to 
the above-named official prior to 10:00 
a. m. on September 10. 1958. A drawing 
will be held on that date to select the 
successful entrants who will be sent cop¬ 
ies of the lease form, Form 4-776. with 
Instructions as to their execution and 
return and as to payment of fees and 
rentals. All entrants will be notified of 
the results of the drawing. 

For a period of 91 days or until the 
«o$e of business on December 10. 1958. 

tracts remaining unappropriated 
will be subject to filing in the order re¬ 
vived by qualified veteran applicants, 
ouch filings will be executed upon the 
*** form, Form 4-776. 

During the 21 day period extending 
r?^ ,een t0«00 a. m. on November 19, 
and December 10. 1958. drawlng- 
®° try f*rds will be accepted from the 
senerai public on any unappropriated 
parcels of the subject land, however, 
JJ^Stois 21 day period veteran prl- 
ity rights still prevail. A drawing will 
ion* at 10:00 a - m on December 10 . 
uTki u ?* lect successful entrants, after 
^appropriated portions of 
* subject land will be open to appli- 
under this classification in order 
« ming. Ail entrants will be notified of 
01 the droning and successful 
ffrl! ntS wU1 ** 8cnt copies of the lease 
jrTtn Aith instructions as to their exe¬ 


cution. Persons claiming veterans* pref¬ 
erence rights must enclose with their 
applications proper evidence of military 
or naval service, preferably a complete 
photostatic copy of the certificate of 
honorable discharge. 

The filing of the lease Form 4-776. 
must be accompanied by a filing fee of 
$10.00 plus the advance rental specified 
above. The advance rental for any un¬ 
expired full lease year, if any, subsequent 


(California No 548] 

CALIFORNIA 

SMALL TRACT CLASSIFICATION ORDF.K 

August 7, 1958. 

1. Pursuant to authority delegated to 
me by the California State Supervisor, 
Bureau of Land Management, under 
Part IL Document 4, California State 
Office, dated November 19. 1954 (19 P. R. 
7697). I hereby classify the following 
described public lands, totaling approx¬ 
imately 90 acres in Shasta County. Cali¬ 
fornia, as suitable for disposition for 
residence purposes under the Small Tract 
Act of June 1, 1938 (52 Stat. 609; U. S. C. 
682a), as amended: 

Mount Dlabdo Mmol an 
T. 32 N.. R. ft W.. 

Sec 10. Lou 1. 2. 12; SWUNWJ*. 

Containing 90 acres, subdivided into 40 
small tracts, of which 2 are covered by 
applications from persons entitled to 
preference under 43 CFR 257.5 (a>. 

2. Classification of the above-described 
lands by tills order segregates them from 
all appropriations, including locations 
under the mining laws, except as to ap¬ 
plications under the mineral leasing laws. 

3. The lands classified by this order 
shall not become subject to application 
under the Small Tract Act of June 1, 
1938 (52 Stat. 609: 43 U. S. C. 682a). as 
amended, until it is so provided by an 
order to be Issued by an authorized 


to the filing of the application to pur¬ 
chase. will be subtracted from the sale 
price of the land as shown above. Fail¬ 
ure to transmit the filing fee and the 
advance rental with the application will 
render the application invalid* Advance 
rentals will be returned to unsuccessful 
applicants. All filing fees will be re¬ 
tained by the United States. 


officer, opening the lands to application 
or bid with a preference right to veterans 
of World War II and of the Korean 
Conflict and other qualified persons en¬ 
titled to preference under the act of 
September 27. 1944 (58 Stat. 497; 43 
U. S. C. 279-284), as amended. 

4. All valid applications filed prior to 
August 7, 1958, will be granted, as soon 
as possible, the preference right provided 
for by 43 CFR 257.5 (a). 

R. G. Sporledeb, 

Officer in Charge , 
Northern Field Group. 

Sacramento 14. California. 

|P. R. Doc. 58-0547; Piled, Aug. 14. 1958; 

8:4S a* m.J 


Office of the Secretary 

Certain Lands and Waters Adjacent to 
Holla Bend National Wildlife 
Refuge, Arkansas 

notice or intention to designate as 

CLOSED AREA UNDER MIGRATORY BIRD 
TREATY ACT 

Pursuant to section 4 (a) of the Ad¬ 
ministrative Procedure Act. approved 
June 11. 1946 (60 Stat. 238. 5 U. S. C. 
1003). and the authority contained in 
section 3 of the Migratory Bird Treaty 
Act of July 3. 1918 (40 Stat. 755, 16 
U. S. C. 704 >. as amended, notice is 
hereby given that the Secretary of the 


T. 10 R. 4 W\, S. 
. fiwtvwac 


L. T. Main. 

Operations Supervisor, Anchorage . 
Norm Nawct Lam Cxrr 
Arne ahal •raionji 
ftttuatfon or tiorimu SHr* 



Acreage 

50-fooi road cAirmml 

Advance 

miul 

3>«ir» 


Anri 

Add 

AUi 

AUi 

A til 
CM 

Hut* W_ _ 

Hwy.H, wr..._^_ 

Hwy. 8, E-imi- 

llwy. 8, W 

ffiO 
♦•v-no 
sv «*o 
>*•410 
30 410 
tt*-4rj 
57-00 



II wv . A Kit A S 

..— 

(r 

1 ’f ••••••••• 

** • ^ * •• ••••••••• •« • •• 


Lot So, 


Appealed 

price 


»_ 

WMNWJ 


34 and SWVtfEtfNWWBff-__ 


300 

300 

340 

200 

4W 

3*) 


T 10N„R. 4 W^8. M. # 

Section 2 fc 


lUariticn &ttt 













































6310 


NOTICES 


Interior intends to issue a regulation des¬ 
ignating as a closed area in which the 
pursuing, hunting, talcing, capture or 
killing of migratory birds or attempting 
to take, capture, or kill migratory birds 
will not be permitted, those lands and 
waters adjoining the Holla Bend Notional 
Wildlife Refuge in Pope County. Arkan¬ 
sas, and comprising the bed of the Ar¬ 
kansas River approximately from river 
mile 242 to 250. including the waters 
thereof and those lands acquired by the 
Corps of Engineers for the Holla Bend 
Cutoff Project, together with the bed of 
the cutoff channel and the waters 
thereof. 

All interested persons are hereby af¬ 
forded an opportunity to participate in 
the formulation of the proposed regula¬ 
tion by submitting their views, data, or 
arguments in writing to D. H. Janzen, 
Director. Bureau of Sport Fisheries and 
Wildlife. Washington 25, D. C.. within 30 
days of the date of publication of this 
notice In the Federal Register. 

Ross Lefkler. 

Assistant Secretary of 

the Interior . 

August 11,1958. 

(F. It. Doc. 58-6548*. Filed, Aug. 14. 1058; 

8:46 a. m.| 


DEPARTMENT OF AGRICULTURE 

Commodity Stabilization Service 

Organization and Functions 
internal audit division 

In Federal Register Document 58- 
5178 published at page 5171 in the issue 
for Tuesday, July 8/^958. paragraph HI 
A 3 should read as follows: 

3. Internal Audit Division . The Inter¬ 
nal Audit Division advises the Admin¬ 
istrator in the formulation of plans and 
policies to insure sound and progressive 
audit practices and procedures; and 
formulates and administers a compre¬ 
hensive audit program cohering all 
operations of CSS. CCC, ASC State and 
County Offices, their agents and con¬ 
tractors. The Washington Field Office, 
Fiscal Division, Commodity Stabiliza¬ 
tion Service, Washington. D. C. and the 
ASC State and County Offices in the 
following States are served by the In¬ 
ternal Audit Division. Commodity Sta¬ 
bilization Service. Washington, D. C.: 
Connecticut. Delaware, District of 
Columbia. Maine, Maryland. Massachu¬ 
setts. New Hampshire. New Jersey, New 
York. Pennsylvania. Rhode Island. Ver¬ 
mont. West Virginia, and Virginia 
(except agents and contractors under 

peanut and cotton programs*. 

Done at Washington. D. C„ this 30th 
day of July 1958. 

I seal] Clarence D. Palmby, 

Acting Administrator, 
Commodity Stabilization Service. 

Approved: August 6, 1958. 

True D. Morse. 

Under Secretory of Agriculture 
and President, Commodity 
Credit Corporation . 

[P. R. Doc. 58-6573; Filed, Aug, 14. 1058; 

8:53 a. m.J 


Commodity Stabilization Service and 
Agricultural Marketing Service 

H. C. Robinson it au 

NOTICE OF PUBLIC HEARINGS 

Application of H. C. Robinson, Secre¬ 
tary. Lexington Tobacco Board of Trade, 
Lexington, Kentucky, for Tobacco In¬ 
spection and Price Support Services for 
Additional Sales on the Lexington 
Tobacco Market. 

Application of Herbert Moore, Harri¬ 
son Tobacco Warehouse, et a!.. Cynthi- 
ana. Kentucky, for Tobacco Inspection 
and Price Support Sendees for Addi¬ 
tional Sales on the Cynthiana Tobacco 
Market. 

Application of John M. Walton, Presi¬ 
dent, The Maysville Tobacco Board of 
Trade, Inc., Maysvillc, Kentucky, for To¬ 
bacco Inspection and Price Support 
Services for Additional Sales on the 
Maysville Tobacco Market. 

Application of Robert R. Broyles. 
President. Grccnevllle Tobacco Board of 
Trade, Inc.. Greeneville, Tennessee, for 
Tobacco Inspection and Price Support 
Services for Additional Sales on the 
Greeneville Tobacco Market. 

Notice Is hereby given of public hear¬ 
ings to be held upon applications for to¬ 
bacco inspection and price support serv¬ 
ices for additional sales on applicant 
tobacco markets. The date, time, and 
place of hearing for each application is 
os follows: 

The hearing upon the application of 
H. C. Robinson, Secretary. Lexington 
Tobacco Board of Trade, 620 South 
Broadway, Lexington, Kentucky, will be 
held in Courtroom No. 2, U. 8. Post 
Office. Courthouse and Customhouse 
Building. Sixth and Broadway. Louis¬ 
ville, Kentucky, beginning* at 10:00 
a. m.. c. d. t, on August 25. 1958. 

The hearing upon the applications of 
Herbert Moore, Harrison Tobacco Ware¬ 
house, Cynthlana. Kentucky: J. R. Peak, 
Pepper-Peak Florence Tobacco Ware¬ 
house Company, Cynthiana. Kentucky; 
W. G. Wiglcsworth. Jr., Wlglesworth To¬ 
bacco Warehouse Company, Cynthlana. 
Kentucky; Douglas McLoney, Independ¬ 
ent Tobacco Warehouse. Cynthiana, 
Kentucky: Sterling P. Owen, New Dixie 
Tobacco Warehouse. Cynthiana, Ken¬ 
tucky. will be held in Courtroom No. 2, 
U. S. Post Office. Courthouse and Cus¬ 
tomhouse Building. Sixth and Broadway. 
Louisville. Kentucky, beginning at 10:00 
a. nr. c. d t . on August 26. 1958. 

The hearing upon the application of 
John M. Walton, President. Maysvillc 
Tobacco Board of Trade, Inc.. 300 East 
Second Street. Maysville. Kentucky, w r ill 
be held in Courtroom No. 2. U. S. Post 
Office, Courthouse and Customhouse 
Building. Sixth and Broadway, Louisville, 
Kentucky, beginning at 10:00 a. m„ 
c. d. t.. on August 27, 1958. 

The hearing upon the application of 
Robert R, Broyles. President. Greeneville 
Tobacco Board of Trade, Inc., Greene¬ 
ville, Tennessee, will be held in Room 
104, U. S. Post Office Building. 500 Main 
Street. Knoxville. Tennessee, beginning 
at 10:00 a. m . e. s. t.. on August 29, 1958. 

The aforesaid public hearings will be 
conducted and evidence received pur¬ 
suant to the concurrent and Identical 


policy statements and regulations gov¬ 
erning the extension of tobacco Inspec¬ 
tion and price support services to new 
markets and to additional sale* on 
designated market* (23 F. R. 5109, 5112»* 

Done at Washington, D. C.* this 12th 
day of August 1958. 

(seal! True D. Morse 

Acting Secretary . 

JF. R. Doc. 58-6572; Filed, Aug. 14. VJbSi 
8:53 a. m.| 


FEDERAL POWER COMMISSION 

(Docket No 0-15680J 
Texaco Seaboard. Inc. 

ORDER rOR HEARING. SUSPENDING PROPOSED 

CHANGE IN RATE, AND ALLOWING INCI * StD 

RATE TO BECOME EFFECTIVE 

JULY 31.19 3 

Texaco Seaboard. Inc. (Respond* nt> 
on June 30. 1958, tendered fos> ftUr a 
proposed change in its presently effec¬ 
tive rate schedule for sales of natural 
gas subject to the jurisdiction of the 
Commission. The proposed change, 
which constitutes an Increased rate und 
charge, is contained In the follow mg 
designated filing: 

Description: Notice of Change, ttndatrd. 

Purchaser: Transcontinental Oo* 

Line Corporation. 

Rate schedule deslRnntion: Supplement 
No. X to Respondent‘a FPC Qua Kata Sched¬ 
ule No. 16. 

Effective date: Auguet 1, 1058 (efr<cilve 
date U the date proposed by Respondent). 

The increased rote and charge so pro¬ 
posed is Intended to reflect (in whale or 
in part) the additional “excise, licrnstf, 
or privilege tax" of one cent per Mcf 
levied by the State of Louisiana pursuant 
to Act No. 8 of 1958 (House BUI Na 
303), as approved on June 16. 1958, 
amending Title 47 of the Louisian;. Re¬ 
vised Statutes of 1950, The Commis¬ 
sion is advised that litigation is being 
instituted to challenge the constitution¬ 
ality of the said Act No. 8 of 1958. 
In consideration of this fact, and in 
order to assure appropriate refund la 
the event said Act No. 8 of 1958 should 
be declared unconstitutional or other¬ 
wise held invalid by final judicial deci¬ 
sion, it is deemed advisable to su&pend 
the said proposed increased rate and 
charge until August 2. 1958, and there¬ 
after to permit it to become effective 
as of that date: Provided . That wffhtn 
20 days from the date of this order 
Respondent shall flic with the Secretary 
of the Commission an appropriate un¬ 
dertaking to assure such refund as may 
be ordered. 

The Commission finds: 

(1) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness oi 
the said proposed change, and that un 
above-designated supplement be 
pended and the use thereof deferred w 
hereinafter ordered. 

<2) It is necessary and proper ‘ n 
public Interest in carrying out the pro¬ 
visions of the Natural Gas Act that 
spondents proposed increased rate 
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made effective ns hereinafter provided 
and that Respondent be required to file 
an undertaking as hereinafter ordered 
and conditioned. 

The Commission orders: 

<A> Pursuant to the authority of the 
Natural Gas Act. particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act <18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the .Secretary concerning the lawfulness 
of the proposed Increased rate and charge 
contained in the above-designated sup¬ 
plement to Respondent's FPC Gas Rate 
8chedule. 

(B> Pending such hearing and dccl- 
tion thereon, said supplement be and it 
hereby Is suspended and the use thereof 
deferred until August 2. 1958. and until 
such further time as it is made effective 
in the manner hereinafter prescribed. 

<C> The rate, charge, and classifica¬ 
tion set forth in the above-designated 
supplement to Respondent’s FFC Gas 
Rate Schedule shall be effective as of 
August 2. 1958: Provided, however , That 
withUi 20 days from the date of this or¬ 
der, Respondent shall execute and file 
with the Secretary of the Commission 
the agreement and undertaking described 
in paragraph <E> below. 

U>> Respondent shall refund at such 
times and in such amounts to the per¬ 
sons entitled thereto, and in such man¬ 
ner as may be required by final order of 
the Commission, the difference between 
the presently effective rate and charge 
and the proposed increased rate and 
charge hereby allowed to become effec¬ 
tive in the event the additional tax of 
one cent per Mcf levied by the State of 
LouiMrmn is for any reason held to be 
Invalid. Should such additional tax 
eventually be held invalid and the State 
of Louisiana makes refund, with interest, 
of the tax monies collected pursuant to 
the said Act No. 8 of 1958. then, and in 
that event, a proportionate part of the 
Interest so received by the Respondent 
herein .shall be passed on and paid to the 
persons entitled thereto at such times 
and m such amounts, and in such man¬ 
ner as may be required by final order of 
the Commission. Respondent shall bear 
jul costs of any such refunding; shall 
keep accurate account* In detail of all 
amounts received by reason of the In- 
1 c *** sed r ate or charge allowed by this 
i crtIer 10 become effective, for each billing 
P«nod specifying by whom and in whose 
pehalf such amount* were paid; and 
| report (original and four copies». 

m writing and under oath, to the Com¬ 
mission quarterly, or monthly if Re¬ 
spondent so elects, for each billing 
Period, and for each purchaser, the biil- 
nc determinants of natural gas sales to 
such purchasers and the revenues result- 
jng therefrom, as computed under the 
| v-n? iq effect immediately prior to the 
which the Increased rate 
viewed t>y this order becomes effective. 
in **** rat0 allowed by this order 

diirr C ° me effectivc » together with the 
prices in the revenues so computed. 
a of this order, within 

R<^ >s J rorn dfrte of issuance thereof. 

indent shall execute and file in 
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triplicate with the Secretary’ of this Com¬ 
mission its written agreement and 
undertaking to comply with the terms of 
paragraph <D> hereof, signed by a re¬ 
sponsible officer of the corporation, evi¬ 
denced by proper authority from the 
board of directors, and accompanied by 
a certificate showing service of copies 
thereof upon all purchasers under the 
rate schedule involved, as follows: 

Agreement end Undertaking of__ 

to Comply with the Terms and Conditions of 
Paragraph ID) of Federal Power Commis¬ 
sion** Order Making Effective Proposed Rate 
Change* 

In conformity with the requirement* of 

the order burned__ In Docket No. 

G-—^ .—_—_hereby agrees and under¬ 

take* to oaxnply with the term* and condi¬ 
tions of paragraph (D) of sold order, and 
has caused this agreement and undertaking 
to be executed and sealed in It* name by IU 
officer*, thereupon duly authorized in ac¬ 
cordance with the terms of the resolution of 
it* board of director*, a certified copy of 
which U appended hereto this.day of 


By- 

Attest: 


(Secretary) 

Unless Respondent Is advised to the con¬ 
trary within 15 days after the date of 
filing such agreement and undertaking, 
the agreement and undertaking shall be 
deemed to have been accepted. 

< P) If Respondent shall, in conformity 
with the terms and conditions of para¬ 
graph <f» of tills order, make the re¬ 
funds as may be required by order of the 
Commission, the undertaking shall be 
discharged; otherwise, it shall remain in 
full force and effect. 

(G) Neither the supplements hereby 
suspended nor the rate schedules sought 
to be altered thereby shall be changed 
until the period of suspension has ex¬ 
pired. unless otherwise ordered by the 
Commission. 

<H> Interested State commissions may 
participate as provided by f f 1.8 and 1.37 
(f) of the Commis sion’ s rules of practice 
and procedure (18 CFR 1.8 and 1.37 <f)>. 

By the Commission. 

I seal ] Joseph H. Gutride. 

Secretary. 

IF. R. Doc. 58-6549: Filed. Aug 14. 195S, 
8.4* a. m.j 


l Project No. 2248J 
Arizona Power Authority 
notice of application for license 
August 11. 1958. 

Public notice is hereby given that ap¬ 
plication has been filed under the Fed¬ 
eral Power Act (16 U. 8. C. 791a-825r> by 
Arizona Power Authority, an agency of 
the State of Arizona < Applicant >. for li¬ 
cense for a proposed hydroelectric proj¬ 
ect to be known as the Colorado River 
Project, designated Project No. 2248. 
consisting of the proposed Bridge Can¬ 
yon and Marble Canyon development* 
on the Colorado River in Coconino and 
Mohave Counties. Arizona, affecting 
lands of the United States in the Lake 
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Mead National Recreation Area. Hualpai 
Indian Reservation. Kalbab National 
Forest. Navajo Indian Reservation, and 
other lands of the United States. 

The Bridge Canyon Development 
would consist of: A concrete dam com¬ 
prised of an arch section about 600 feet 
long including a spillway section, gravity 
section 200 feet long and an intake struc¬ 
ture 650 feet long; a reservoir with nor¬ 
mal water surface at elevation 1.579. on 
area of 5,300 acres and storage of 640.000 
acre-feet extending 47.4 miles upstream; 
vertical steel-lined penstocks leading to 
an underground powerhouse containing 
four 152.000-horsepowcr turbines each 
directly connected to 110.000-kilowatt 
generators; a switchyard and step-up 
transformers; a 345-kv transmission line 
to Round Valley substation, two 345-kv 
lines from Round Valley to Cave Creek, 
one 230-kv line from Cave Creek to Mesa, 
and one 230-kv line from Cave Creek to 
Phoenix; and appurtenant mechanical 
and electrical facilities. The Marble 
Canyon Development would consist of: 
a concrete arch dam about 700 feet long; 
including a submerged spillway at each 
end and an intake section: a reservoir 
with normal water surface at elevation 
3.130, an area of 5,300 acres, and storage 
of 480,000 acre-feet extending about 55 
miles upstream to the Glen Canyon dam; 
steel penstocks; a powerhouse containing 
four 117,500-horsepower turbines each 
directly connected to 85.000-kilowatt 
generators Installed initially with provi¬ 
sion for two additional units: step-up 
transformer*; a switchyard; one 345-kv 
transmission line to Glen Canyon sta¬ 
tion and one 345-kv line to Flagstaff: 
and appurtenant electrical and mechani¬ 
cal facilities. The energy generated at 
the proposed Colorado River project 
woud be distributed throughout the State 
of Arizona by the applicant or sold or ex¬ 
changed with other power distributors 
in adjacent states over an interconnected 
transmission system. 

Protest* or petitions to intervene may 
be filed with Lhe Federal Power Commis¬ 
sion. Washington 25. D. C,. in accordance 
with the rules of practice and procedure 
of the Commission <18 CFR 1.8 or 1.10). 
'Hie last day upon which protests or pe¬ 
titions may be filed is September 30.1958. 
The application is on file with the Com¬ 
mission for public inspection. 

(seal! Michael J. Farrell. 

Acting Secretary . 

(F R Doc. 58-6500; Filed. Aug, 14. 1038; 

8:49 a. m.J 


GENERAL SERVICES ADMINIS¬ 
TRATION 

Osmium. Rhodium and Ruthenium Held 
in National Stockpile 

proposed disposition 

Pursuant to the provisions of section 
3 (e> of the Strategic and Critical Ma¬ 
terials Stock Filing Act, 53 Stat. 811. a* 
amended, 50 U. 8. C. 98b (e). notice is 
hereby given of a proposed disposition of 
approximately 27 troy ounce* of osmium. 
2,515 troy ounces of rhodium, and 51 troy 
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ounces of ruthenium now held In the 
national stockpile. 

The Office of Defense Mobilization, 
prior to July 1, 1958. made a revised 
determination, pursuant to section 2 (a) 
of the Strategic and Critical Materials 
Stock Piling Act. that there is no longer 
any need for stockpiling osmium, rho¬ 
dium and ruthenium. The revised de¬ 
termination was made for the reason 
that the estimated supply of osmium, 
rhodium and ruthenium is adequate to 
meet any foreseeable emergency needs 
for such materials. 

General Services Administration pro¬ 
poses to sell said materials by competi¬ 
tive bidding. It is proposed that the sale 
of rhodium will bo spaced over a period 
of at least nine months with an offering 
of not more than approximately 280 
ounces each month. In view of the small 
amounts of osmium and ruthenium, it is 
proposed to offer the entire quantities for 
sale at one time. These materials will 
also be available for transfer to any 
Federal agency having a need therefor. 

It is believed that this plan of disposi¬ 
tion will protect the United States 
against avoidable loss on the sale or 
transfer of such materials and will also 
protect producers, processors and con¬ 
sumers against avoidable disruption of 
their usual markets. 

It is proposed to make the osmium, 
rhodium and ruthenium covered by this 
notice available for sale or transfer be¬ 
ginning six montlus after the date of 
publication of this notice in the Federal 
Register. Since the revised determina¬ 
tion is not by reason of obsolescence of 
osmium, rhodium and ruthenium for use 
in time of war. this proposed disposition 
is being referred to the Congress for its 
express approval, as required by section 
3 <e) of the Strategic and Critical Ma¬ 
terials Stock Piling Act. 

Dated: August 8. 1958. 

Franklin Floete. 

Administrator o/ General Services. 

IP. R. Doc. 68 6651: Plied. Aug. 14. 1958; 

8:47 a. m. | 


fDelegation of Authority 352) 
Secretary or the Interior 

DELEGATION OP AUTHORITY WITH RESPECT 
TO NEGOTIATION OP CONTRACTS WITH 
PRIVATE INDUSTRY FOR ON-THE-JOB 
TRAINING OF ADULT INDIANS 

1. Pursuant to the authority vested In 
me by the Federal Property and Ad¬ 
ministrative Services Act of 1949. <63 
Stat. 377). as amended, herein called 
M the act M , authority is hereby delegated 
to the Secretary of the Interior to nego¬ 
tiate, without advertising, under section 
302 (c) <9> of the act, contracts with 
private industry for on-the-job training 
of adult Indians required to carry out 
the vocational program responsibilities 
of the Bureau of Indian Affairs under 
the act of August 6. 1956 (70 Stat. 986. 
25 U. S. C. 309). 

2. This authority shall be exercised 
in accordance with applicable limita¬ 
tions and requirements in the act. par¬ 
ticularly sections 304 and 307 thereof. 


and in accordance with policies, pro¬ 
cedures and controls prescribed by the 
General Services Administration. 

3. The authority herein delegated may 
be redelegated to any official or employee 
of the Department of the Interior. 

4. This delegation of authority shall 
be effective as of the date hereof. 

Dated: August 8. 1958. 

Franklin Floete, 
Administrator. 

|P. R. Doc. 68-6562; Filed, Aug. 14, 1958; 
8:47 a. in | 


DEPARTMENT OF LABOR 

Wage and Hour Division 

Learner Employment Certificates 

ISSUANCE TO VARIOUS INDUSTRIES 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended; 
29 U. 8. C. 201 et seq.), the regulations on 
employment of learners <29 CFR Part 
522), and Administrative Order No. 485 
(23 F. R. 200) and Administrative Order 
No 507 <23 F. R. 2720), the firms listed in 
this notice have been issued special cer¬ 
tificates authorizing the employment of 
learners at hourly wage rates lower than 
the minimum wage rates otherwise ap¬ 
plicable under section 6 of the act. The 
effective and expiration dates, occupa¬ 
tions, wage rates, number or proportion 
of learners, learning periods, and the 
principal product manufactured by the 
employer for certificates issued under 
general learner regulations ill 522.1 to 
522.11) are as indicated below. Condi¬ 
tions provided in certificates issued under 
special industry regulations are as estab¬ 
lished In these regulations. 

Apparel Industry Learner Regula¬ 
tions (29 CFR 522.1 to 522.11, as 
amended, and 29 CFR 522.20 to 522.24, as 
amended *. 

The following learner certificates were 
Issued authorizing the employment of 
10 percent of the total number of factory 
production workers for norma! labor 
turnover purposes. The effective and 
expiration dates are indicated. 

Benton Industries. Inc.. Colley Street, 
Benton. Pa.; effective 7-30-68 to 7-29-50 
(men's sport sblrU). 

Bcstform Foundations of Pa.. Inc.. Baumer 
and Cherry Streets, Johnstown. Pa.; effective 
8-3-58 to 8-2-59 (girdlea, brassiere*). 

Clayburne Manfucturing Co.. Inc., Clay¬ 
ton, Oa ; effective 8-6—58 to 8-4—59 (sport 
shirts). 

Dickson Manufacturing Co. Dickson, 
Tcnn.; effective 8-8-68 to 8-7-59 twork 
shirts, work Jackets). 

Hamurnat Manufacturing Corp , 212 Hull 
Avenue. Olyphant. Pa.: effective 8-1-68 to 
7-31-68 (children's outerwear). 

Kenroee Manufacturing Co.. Inc., Bu¬ 
chanan. Va.; effective 8-10-58 to 8-9-59 (ap¬ 
parel—cotton wonb dresses). 

Martin 8hlrt Co.. 27 East Poplar Street. 
Shenandoah. Pa.; effective 8-1-68 to 7-31-69 
(boys* shirts, ladies* tailored blouses). 

Mylcraft Manufacturing Co., Inc.. North 
Main Plant. Rich Square. N. C.; effective 
7-31-68 to 7-30-59 (ladies* pajama*). 

Shawnee Garment Manufacturing Co.. 
115ft North BeU Street. Shawnee. Okla.: ef¬ 
fective 8-19-58 to 8-18-69 (overalls, denim 
pants, khaki, etc ). 


Henry L Siegel Co., Inc- Hohenwild, 
Tenn.; effective 8-1-58 to 7-31-59 (work 
pants, shirt*, and sport shirt*). 

Svlvania Garment Co.. Inc.. 8ylvanla. 1*.; 
effective 8-1-68 to 7-31-59 (blouses). 

Todd Manufacturing Co.. Elkion. Ky: ef. 
fectlve 8-19-68 to 8-18-69 (work shirts and 
work Jacket* for men). 

Wcathcrbce Coat*, Inc.. 481 Bast. Federal 
Street. Youngstown, Ohio; effective 7-30 Sfi 
to 7-29-69 (ladies* rainwear). 

The following learner certificate* were 
issued for normal labor turnover pur¬ 
poses. The effective and expiration 
dates and the number of learners author¬ 
ized are indicated. 

Baroness. Inc.. 24 Iflgh 8trect, Womelsdurf. 
Pa; effective 8-7-68 to 8-8-59; 10 learners 
(ladies* and girls* blouses). 

Iolanl Sportswear, Ltd.. 1538 iCakaloa 
Street, Honolulu, Hawaii; effective 8-6-S3 to 
8-5-59; 10 learners (men*a shirts— ap. rti- 
wear). 

Linden Manufacturing Co.. Blrdsbor.) P*.; 
effective 8-7-58 to 8-6-59; 10 learner* < Ludlst' 
and girls* blouses). 

Linden Manufacturing Co . Newman* mwn. 
Pa.; effective 8-7-68 to 8-8-69; 6 learner* 
(ladles* and girls* blouses). 

Linden Manufacturing Co. 843 North 
Ninth Street. Reading, Pa.; effective 8 7-58 
to 8-6-69; 6 learners (ladles* and girls* 
blouses). 

Linden Manufacturing Co., Inc . 24 High 
Street, Wometadorf, Pa.; effective 8-7-58 to 
8-6-59: 10 learners (ladles' and girls* blumes). 

Marine Garment Co., Marine. HI.: effcciire 
8-6-58 to 8-4-59: 10 learners; learners m*y 
not be engaged at special minimum vr*ge 
rates in the production of separate skirts 
(women's sportswear). 

Pajama-Craft Manufacturing Co. Ine, 
Uttlestown. Pa.; effective 7-3-58 to 7-2-59: 
10 learners (corrected certificate) (mcr.s sad 
boys* pajamas). 

Plckcnbrock Co.. DyersvlHe, Iowa; effective 
8-4-58 to 8-8-59; five learner* (wumenli 
cotton pajamas and cotton uniforms'. 

Rote Marie. Inc.. 117Vi South Waco Street, 
Hillsboro. Texas; effective 8-4-58 to 8-3-S9; 
five learners; learners may not be employed 
at special minimum wage rates in the pro* 
duct Ion of separate skirt* (womens sod 
children’s apparel, sportswear). 

Sunbeam Sportswear. Inc., Valley View. 
Pa.; effective A-l-58 to 7-31-59; 10 learner* 
(women's and children’s apparel). 

The following learner certificates were 
Issued for plant expansion purposes. The 
effective and expiration dates and the 
number of learners authorized arc indi¬ 
cated. 

Carbon Hill Manufacturing Corp. Carbon 
Hill. Ala.; effective 7-29-68 to 1-38-W; 50 
learners (boys* dress slocks). 

Curtis Manufacturing Oo., Ocoee, Fla: 
effective 8-1-68 to 1-20-69; 20 learner* (sup¬ 
plemental certificate) (men's shirt*) 

Bo-Rite Lingerie, Bright Building. Keyset 
W. Vo.: effective 8-1-58 to 1-31-59; 25 
learners (ladles' pajamas and duster*). 

Glove Industry Learner Regulation* 
(29 CFR 522.1 to 622.11. as amended, and 
29 CFR 522.60 to 522.65. as amended'. 

St Johntbury Glovers, Inc., St. Johmsbury. 
Vt ; effective 8-11-68 to 8-10-59; 10 percent 
of the total number of workers engaged hj 
machine stitching operation* for normal 
labor turnover purposes (knit fabric). 

Hosiery Industry Learner Regulation* 
(29 CFR 522.1 to 522.11. a8 amended, and 
29 CFR 522.40 to 522.43. as amended 

Hollar Hosiery MUls, Inc., Hickory. N <** 
effective 8 5-58 to 8-4-69; five learners n* 
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normal labor turnover purposes (men** 
Ksmleai hosiery). 

Knitted Wear Industry Learner Regu¬ 
lations <29 CFR 622.1 to 522.11. as 
amended, and 29 CFR 522.30 to 522.35. as 

amended), 

M .Vie Star of Fillsvllle, Ell lari lie, Miss : 
efftettv* 7-30-58 to 7-29-69; five percent of 
Use total number of factory production work¬ 
er* for normal labor turnover purposes (slips, 
pevucoata, nlghtgrown*. bouffant petticoat*). 

Shoe Industry Learner Regulations <29 
CFR 522.1 to 522.11. as amended, and 
29 CFR 522.50. as amended). 

Osceola 8hoe Co.. Inc„ Osceola. Ark : ef¬ 
fective 8-4-58 to 2-3-59; 50 learner* for plant 
expansion purposes (shoes). 

Regulations Applicable to the Employ¬ 
ment of Learners <29 CFR 522.1 to 522.11, 

u& amended). 


Donrood Manufacturing Co , Inc. 18 Po- 
easeet Street. Fall River. Maas.; effective 
8-4- M to 9-8-59; 5 percent or the total num¬ 
ber of factory production workers for normal 
Labor turnover purposes In the occupation of 
•wing machine operator, far a learning pe¬ 
riod of 480 hour* at the rates of at least DO 
cent* an hour for the first 280 hours, nnd not 
less than 95 cents an hour for the remaining 
200 hour* (boys* clothing, outerwear). 

Gem, Inc. One Oero Blvd,. Byhultu, Min.: 
effective 8-4-58 to 2-3-59: 10 percent of the 
total uumber of factory production workers 
for normal labor turnover purposes in the 
occupation of sewing machine operator, for 
a learning period or 320 hour* at the rate of 
85 cents an hour (closet accessories. Ironing 
table pods and covers, household mope). 

Lambert Manufacturing Co., Inc.. Ogden 
and Main titreets. Gallatin. Mo; effective 
8-4 68 to 2-3-59; five learner* for normal 
labor turnover purpoees In the occupation of 
•wtm: machine Operator for a learning pe¬ 
riod of 240 hours at the rate of 00 cents an 
hour <»poct and work caps). 

Burn berry Manufacturing Co,. 8tanberry. 
Mo; effective 8-1-58 to 1-31-59: five percent 
of Die total number of factory production 
workers for normal labor turnover purposes 
la the occupation of sewing machine oper¬ 
ator. for a learning period of 240 hour* at 
me rate of 90 cents an hour (headwear). 


The following learner certificates were 
«sued in Puerto Rico to the companies 
hereinafter named. The effective and 
expiration dates, learner rates, occupa¬ 
tions, learning periods, and the number 
ur proportion of learners authorized to 
t* employed, are as Indicated. 


Angu, Manufacturing Co.. P O Box 41 
•«8CUv# 7-17-58 to 7-10-51 
aqmnftsing the employment of 10 learne 
* njr mAl labor turnover purposes in U 
wjnipation of sewing machine operator*. f< 
lw,niltig period of 480 hour* at the rate* < 
Q hour toT the first 240 hours an 

(m*n^J m .? OUP for thc r *m*inlng 240 houj 

work clothe*), 

^T^TLS! 10 *. 0 *' p ° ** 3 «>- a *' 1 " 1 

M to 1-20-59; .Stho. 
u^D..^ “ P yme,U of » lor pl.t 

“CrX, P “? K> *?. ,n the 'xwpouom c 
tori le^Tfnf S!^ hlne °P°™tor». J»crr». e*c 

V «« Mnti fiT 0d ot 480 hour * » l the m< 
SI f ° r the 0r,t b<»" 

hour, (1.it .ii^L? 0 '| r t0r the r( ' raft tnlng 24 
•Uppo,). 1 U, per ^ Udt «» - »nd men'* loathe 

*w>ti*trlal Sub-Divl 
7 ~»W*to , V®* to R *y- p R: effect!. 
®»0» of el gj,t tu * employ 

P'wpom. tat P"mt exponaioi 
««tor. a*in,K 1 ^ CUp 5 Uon * of machine op 
tnapectora. each to 
°* pw,0<1 ot 400 hour, at the rate* o 


75 cents an hour for the first 540 hour* and 
88 cents an hour for the remaining 240 hour* 
(key duplicating machines). 

Columbia Manufacturing Co.. P. O. Box 
333, San Lorenxo, P. R.; effective 7-21-58 to 
7-20-59; authorising the employment of flvo 
learners for normal labor turnover purposes 
In the occupations of, straightening, inspec¬ 
tion. sandblast washing, degrease and color. 
Induction brazing, slot milling, and thread 
rolling, each for a learning period of 480 
hour* at the rate* of 75 cents an hour for the 
first 240 hours and 88 centa an hour for the 
remaining 240 hours (metal cutting tools). 

Gordonehlro Knitting Mill*. Inc-. P. O. Box 
1127. Caycy, P. R.; effective 7-1-58 to 
12-31-58; authorising the employment of 
210 learners for plant expansion purposes In 
the occupations of. sweater looping, seam¬ 
ing. and knitting, each for a learning pe¬ 
riod of 480 hours at the rates of 68 centa an 
hour for the first 240 hours and 80 cents 
an hour for the remaining 240 hours 
(sweater manufacturing). 

Newport Brassiere Co„ Inc., P. O. Box 
10,008, Caparra Height*. P. R.; effective 
7-7‘58 to 7-0-59; authorising the employ¬ 
ment of 11 learners for normal labor turnover 
purposes In the occupations of: (1) sewing 
machine operators for a learning period of 
430 hours at the rates of 80 cents an hour 
for the first 320 hours and 70 cent* an hour 
for tho remaining 160 hours; (2) final in¬ 
spection of fully assembled garment for a 
learning period of 160 hours at the rate of 
60 cents an hour (brassieres and accessories). 

Puerto Rtco Industrial Manufacturing 
Oorp , P. O. Box 505. Manat!, P. R.; effective 
7-8-58 to 1-7-69; authorizing the employ¬ 
ment of 60 learners for plant expansion pur¬ 
poses in the occupations of: (1) sewing ma¬ 
chine operators, and final pressing, each for 
a learning period of 480 hours at the rates 
of 54 cents an hour for the first 240 hours and 
63 cents an hour for the remaining 240 hours: 
(2) machine operations other than sewing 
(cleaning), final inspection of fully assem¬ 
bled garments, each for a learning period of 
160 hours at the rate of 54 cents an hour 
(men’s work pants and shirts). 

Sunscreen Carp.. Igualdad 8t . P. O. Box 117. 
Fajardo, P. R.; effective 7-10-58 to 1-15-59; 
authorizing the employment of five learners 
for plant expansion purposes In the occupa¬ 
tions of, weaving machine operator, elec¬ 
trostatic coating machine operator, each for 
a learning period of 480 hours at the rates of 
65 cents an hour for the first 240 hours and 
76 cents an hour for the remaining 240 hours 
(koolahade sunscreens). 

Each learner certificate has been issued 
upon the representations of the employer 
which, among other things, were that 
employment of learners at subminimum 
rates is necessary in order to prevent 
curtailment of opportunities for employ¬ 
ment, and that experienced workers for 
the learner occupations are not avail* 
able. The certificates may be annulled 
or withdrawn, as indicated therein, in 
the manner provided in Part 528 of Title 
29 of the Code of Federal Regulations. 
Any person aggrieved by the issuance of 
any of these certificates may seek a re¬ 
view or reconsideration thereof within 
fifteen days after publication of this 
notice in the Federal Register pursuant 
to the provisions of 29 CFR 522.9. 

Signed at Washington, D. C., this 6th 
day of August 1958. 

Milton Brooke, 
Authorized Representative 
o/ the Administrator . 

IF. R. Doc. 58-6538; Filed, Aug. 13. 1958; 

8:53 a. rn j 


INTERSTATE COMMERCE 
COMMISSION 

(Notice 241 

Motor Carrier Transfer Proceedings 
August 11. 1958. 

Synopses of orders entered pursuant to 
section 212 <b) of thc Interstate Com¬ 
merce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 179). 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice, any interested per¬ 
son may file a petition seeking reconsid¬ 
eration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17 (8) ot the Interstate Com¬ 
merce Act. the filing of such a petition 
will postpone thc effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with Darticularlty. 

No. MC-FC 61344. By order of August 

6. 1958, the Transfer Board approved 
the transfer to Wiley s Auto Express, 
Inc., Glcnoldcn. Pennsylvania, of Per¬ 
mits Nos. MC 13471 and MC 13471 Sub 
1, issued October 3. 1941, and September 

7. 1056. respectively, to Fred E. Wiley, 
doing business as Wiley's Cheater Auto 
Express. Glcnolden, Pennsylvania, au¬ 
thorizing the transportation of petro¬ 
leum products and related commodities, 
and paper and paper products and wood 
pulp from specified points in Pennsyl¬ 
vania to specified points in Delaware, 
Virginia. New Jersey. New York. Massa¬ 
chusetts. Connecticut. Pennsylvania, and 
the District of Columbia. Robert B. 
Greer. 17 South Avenue, Media, Pennsyl¬ 
vania. for applicants. 

No. 4 MC-FC 61437. By order of Au¬ 
gust 7, 1958, the Transfer Board ap¬ 
proved the transfer to Esfeld Trucking, 
Inc., Great Bend. Kans., of Certificate 
No. MC 94928 Sub 2. Issued July 6. 1953, 
to William E. Esfeld and Frances A. Es¬ 
feld. a partnership, doing business a s 
Esfeld Dirt Construction. Great Bend. 
Kans.. authorizing the transportation of 
Machinery . equipment, materials, and 
supplies used in. or in connection with, 
the discovery, development, production, 
refining, manufacture, processing, stor¬ 
age. transmission, and distribution of 
natural gas and petroleum and their 
products and byproducts, and Machin¬ 
ery. materials, equipment and supplies 
used in connection with the construction, 
operation, repair, servicing, maintenance 
and dismantling of pipe lines. Including 
thc stringing and picking up thereof, 
over Irregular routes, between points in 
Kansas and Oklahoma; and Commodi¬ 
ties, the transportation of which, because 
of their size or weight, require the use of 
special equipment, and parts thereof 
when moving in connection with such 
commodities, over irregular routes, be¬ 
tween Wichita. Kans., on thc one hand, 
and, on tho other, points in Oklahoma. 
Floyd D. Strong. 214 Insurance Build¬ 
ing, Topeka, Kansas, for applicants. 

No. MC-FC 61439. By order of Au¬ 
gust 7.1958. the Transfer Board approved 
the transfer to William R. Toupin, doing 
business as Toupin Rigging, Lowell, 
Mass., of Certificate No. MC 59892. issued 
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February 27.1941, to Joseph M. Lossondc. 
Fall River, Mass., authorizing the trans¬ 
portation of Used textile machinery and 
textile mill equipment , over Irregular 
routes, between points In Rhode Island, 
those In Massachusetts and Connecti¬ 
cut on and east of U. S. Highway 5. and 
those in that part of New Hampshire 
south of a line extending from the Con¬ 
necticut River along U. S, Highway 4 to 
East Northwood. N. H., thence along 
U. 8. Highway 202 to the New Hamp- 
shlre-Maine State line; and between Fall 
River and New Bedford, Mass., and Paw¬ 
tucket and Woonsocket. R. I., on the one 
hand. and. on the other, New Britain. 
Conn., Newark and Paterson. N. J.. and 
New York and Long Island City. N. Y. 
Russell B. Cumett, 49 Weybasset Street. 
Providence 3. R. L, for applicants. 

No. MC-FC 61447. By order of Au¬ 
gust 7.1958. the Transfer Board approved 
the transfer to A. O. Williams and Rob¬ 
ert J. Williams, a partnership, doing 
business as Williams Bros. Truck Serv¬ 
ice, Oridley, Kans., of Certificate No. MC 
52960, issued December 21. 1956, to Reta 
Pay HelTron doing business as Heffron 
Truck Service. Burlington, Kans.. au¬ 
thorizing the transportation of General 
Commodities, excluding household goods 
and other specified commodities, over 
regular routes, between points in Mis¬ 
souri and Kansas; various specified com¬ 
modities between points In Kansas and 
Missouri; and Livestock, and emigrant 
movables, over irregular routes, between 
Virgil. Kans.. and points within 17 miles 
thereof, Westphalia, Kans., and points 
within 15 miles thereof, and Burlington. 
Kans., and points within 25 miles thereof, 
on the one hand. and. on the other, points 
in Arkansas, Colorado, Missouri, Ne¬ 
braska. Oklahoma, and Texas. Law¬ 
rence Traffic Bureau. Inc., 625 Live Stock 
Exchange Building, Kansas City 2, 
Missouri. 

[seal! Harold D. McCoy. 

Secretary. 

[P. R. Doc. 58-6523; Piled. Aug. 13. 1958; 

8:49 a. m.| 


| Notice 15) 

Motor Carrier Transfer Proceedings 
August 12,1958. 

Synopses of orders entered pursuant 
to section 212 <b) of the Interstate Com¬ 
merce Act, and rules a nd r egulations 
prescribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17 (8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified In their 
petitions with particularity. 

No. MC-FC 61134. By order of 
August 8. 1958, the Transfer Board ap¬ 
proved the transfer to Cassvtlle Truck 


Line. Inc.„ Cassvtlle. Missouri, of Certifi¬ 
cates Nos. MC 52713. MC 52713 8ub 4, 
MC 52713 Sub 5. and MC 62713 Sub 7, 
issued January 14. 1953. April 1, 1955, 
March 9. 1956, and August 20. 1956. re¬ 
spectively. to MAxinc Hutchens, and B. 
F. Babb, a Partnership, doing business 
as Cassvllle Truck Line, Cassvllle, Mis¬ 
souri, authorizing the transportation of 
general commodities, excluding house¬ 
hold goods and other specified commodi¬ 
ties. between Springfield. Mo„ and 
Scligman. Mo., between Cassvllle, Mo., 
and Joplin. Mo., between Joplin. Mo., 
and Powell. Mo., and between Monctt, 
Mo., and Powell. Mo. Joseph R. Nacy, 
117 West High Street, Jefferson City. Mo., 
for applicants. 

No. MC-FC 61271. By order of August 
11, 1958, the Transfer Board approved 
the transfer to Stone Transport. Inc.. 
Baltimore. Md.. of certificate in No. MC 
106524 Sub 4. issued March 11. 1957. to 
Eastern Contractors. Inc., Baltimore. 
Md.. authorizing the transportation of: 
Crushed stone and stone dust, in dump 
vehicles, from Quarryville. Pa., and 
points within five miles of Quarryville. 
and those points in Pennsylvania within 
5 miles of Junction U. S. Highway 222 and 
the Maryland-PennsylvanlA State line, 
to points In Baltimore. Harford, Cecil, 
Kent, Queen Annes. Talbot, Caroline, 
Dorchester, Wicomico. Somerset, and 
Worcester Counties, Md., William J. 
Little. Fidelity Building, Baltimore 1, 
Md.. for applicants. 

No. MC-FC 61421. By order of August 
8,1958. the Transfer Board, approved tho 
transfer to Barlagc Brothers. Inc.. Phila¬ 
delphia. Pennsylvania, of certificate in 
No. MC 376. issued September 27. 1943. 
to William B. Barlagc and Gilbert S. 
Barlage, a partnership, doing business 
as Barlage Brothers. Philadelphia. 
Pennsylvania, the record holder of which 
is William B. Barlage, doing business as 
Barlage Brothers. Philadelphia, Pennsyl¬ 
vania. authorizing the transportation of 
specified commodities, over irregular 
routes, from, to. and between, specified 
points in Pennsylvania, New York. Dela¬ 
ware, and New Jersey. Wm. Buchanan 
Gold. Jr.. Snyder fc Bent. 1544 Fidellty- 
Philadclphia Trust Building. Broad and 
Walnut Streets. Philadelphia, Pennsyl¬ 
vania, for applicants. 

(seal! Harold D. McCoy. 

Secretary. 

|P. R. Doc. 58-6556: Filed. Aug. 14. 1958: 

8:48 a. m.| 


DEPARTMENT OF JUSTICE 

Offic* of Alien Property 

Industrie Cinematocrafjche Italians 

NOTICE or INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, os amended, 
notice is hereby given of intention to re¬ 
turn. on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty. subject to any increase or decrease 
resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 


Claimant , Claim No- Property, and Location 

Industrie CincmAtograAche Italian*, by 
Giuseppe Point. Trustee in Bankruptcy, 
Rome, Italy; Claim No. 63304; #260 68 in the 
Treasury of the United States. Vesting Order 
Not. 1417 and 1769. 

Executed at Washington, D. C., oa 
August 7, 1958. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director. 
Office of Alien Property . 

(F. R. Doc. 58-6564; Filed. Aug. 14. 195#; 
6:50 a. m.j 


Laboucherc & Co.. N. V. 

NOTICE OP INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of Intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty. subject to any increase or decrease 
resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and con^rva- 
tory expenses: 

Claimant, Claim So., Property, and Locarioti 

Laboucherc A Co.. N. V., TesseUchr.^ trut 
8-12. Amsterdam, The Netherland Claim 
No. 64433; #134 95 In the Treasury of U» 
United States. Vesting Order No. 17830. 

Executed at Washington. D. C., on 
August 7,1958. 

For the Attorney General. 

[seal] . Paul V. Myron, 
Deputy Director, 
Office of Alien Property . 

IF R Doc. 56-6565: Filed. Aug 14. 1950; 
8:50 a. m J 


Marie Odenheime* 

NOTICE OF INTENTION TO RETURN \ ESTER 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following 
property, subject to any Increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No.. Property, and Location 

Mario Odenhelmer. Kummelbachcr H d 
Neckargcmund bcl Heidelberg, Qerwm• 
Claim No. 59059: #1.286.72 In the TreasuU^J 
the United Slates. Vetting Order No. 

Executed at Washington, D. C.♦ 
August 7, 1958. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of AUen Property- 

IF. R. Doc. 586566: Filed. Aug. 14. 1#* 
8:61 A. m.j 









